: 
: 
' 
( 
i 
; 
: 
| 
| 
a 
' 
/ 


ee 


Oe = ie 


THE 





















INDEPENDENT NATIONAL WEEKLY TRAFFIC AND TRANSPORTATION NEWSMAGAZINE 


Highlights of this Issue 


Senate Unit Favors ‘Actual Rate’ Filing by Contract Carriers 


Interstate and foreign commerce group reports carriers having only one contract from require- 
S. 943 favorably, but agrees to exemption of ment that actual rates be filed with I.C.C. 


Pages 18 and 98 


a Federal Agency to Buy, Lease Railroad Equipment Discussed 
Railroads expected to announce this summer now under discussion would call for govern- 
an some plan for financing new equipment pur- ment to buy rolling stock and lease it to rail- 
chases in face of ‘tight money’ conditions. Plan roads. Rail official admits difficulties of.plan. 
Page 23 
/ Practitioners ‘Panelize’ to Dig Into Controversial Subjects 


Lively give-and-take from floor follows presen- Similarly active participation by members fol- 
tation by American Bar Association member of lows panel speeches on carrier competition and 
proposed administrative law changes and cri- competitive rate making. Chairman Clarke, 
tique of those proposals by member of Associa- Senator Smathers defend independence of I.C.C. 
tion of I.C.C. Practitioners at its annual meeting. John Donelan, Washington, made president. 


Pages 25 and 29 


s\ 


Michigan Traffic Conference Surveys Current Transport Issues 


With 250 attending fourth annual Michigan plore private carriage, rate making, duties of 
Traffic and Transportation Conference at Michi- traffic manager in over-all management de- 
gan State University, speakers and panels ex-_ cisions. Private carriage draws conflicting views. 


Page 49 


1.C.C. Says Examiners May Announce Motor Rights Decisions 


Adopts procedure under which hearing examin- of testimony in motor rights cases, then call on 
ers will make known their rulings at conclusion counsel for drafting of report and order. 


Page 57 


New Section 22 Bill Written by Senate Commerce Committee 


Committee shelves Commission-drafted measure only in wartime. Committee bill would require 
to allow free or reduced rates to government filing of section 22 pacts as public information. 


Page 92 


UNIVERSITY OF OKLAHOMas 


LIBRARY 
Table of Contents PAGE 3 ° Late News PAGE 17 





ban SET aia Baan a et te 


Years 
Continuous 
Transatlantic 


All-Cargo 


Service! 


Profit from greatest experience ... ship the 
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Well, hi... this is Nancy again, and I hope 
you'll forgive my rather serious 
expresSion=--but, I was sitting here thinking 
how hard every member of the McLean 

Trucking Company "family" works to give 

you the finest motor freight transportation 
service along the Eastern Seaboard. 


You know, that's no small order, 
because they have a lot of customers to 
satisfy from Atlanta to Boston. True, 
there's an old saying that nobody can 
keep everybody 

happy—but, believe 

me, McLean keeps 

all its customers 

happy most all 

the time. 

(Thank goodness!) 


If you are not now getting the type of 
transportation service you deserve and need 
»eecall your nearby McLean terminal. 

I promise you'll find the people at McLean 
to be friendly, helpful and understanding-- 
plus being ready, willing and able to 

pitch in and help you solve your transporta- 
tion problems. After all, McLean has nearly 
a quarter of a century of "know-how" 

motor freight experience to offer you. For a free copy of an easy-to-read 
table of capacities, dimensions 


, and other data on the principal 
Call ‘em soon, and types of McLean mobile equipment 


tell them Nancy asked available, write for Pamphlet 
you to. Thanks... SPG-8, McLean Trucking Company, 
be seeing you! Box 213, Winston-Salem, N. C. 


ALONG THE EASTERN SEABOARD AND BETWEEN THE MIDWEST AND THE SOUTHEAST 
General Offices, Winston-Salem, N. C. 





THE RAILROAD THAT RUNS BY 


Tay 


How NKP’s DF cars 
protect a restless load 


Steel for razor blades—that’s the ship- 
ment this Nickel Plate DF (damage-free) 
car will carry safely to the manufacturer’s 
dock. Each pallet holds 20 coils (2000 
pounds). Steel-reinforced cross members 
placed across the car will keep the load 
from shifting. Expansion heads on the 


* Fast schedules 
* Dependable, on-time deliveries 
* Piggyback service 


cross members fit into holes on the angle- 
iron belts lining the car. Locked in place, 
these cross members can never fall out. 
NKP’s DF cars also protect shipments 
in drums, crates and cartons. Deck boards 
are used for multiple tiering or bulk- 
heading of smaller packages. 


* Flexibility to meet your 
special requirements 


* Complete tracing information 


44 Nickel Plate traffic offices are located in principal cities. All have 
TWX teletype facilities to speed your requests for information and service. 


” 


Speed your freight 
ship Nickel Pilate 
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Is there a 


tank car 
Ts 


future? 


That’s almost certain to be the plight of companies who don’t plan for their tank car require- 
ments in the decade ahead. It’s no secret that available general-purpose tank cars are going to be 
limited. With normal obsolescence of today’s facilities, the continuing steel shortage, and with 
forecasts pointing to a more than 50% expansion in our economy, liquid product shipments may be 
difficult ...may miss tomorrow’s sales opportunities. 


P. S. Plan now to discuss your long-range needs with our 
GATX District Man. You'll find. ..it pays to plan with 
General American. 
a 


GENERAL AMERICAN TRANSPORTATION CORPORATIO 
135 South La Salle Street * Chicago 90, Illinois 
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EDITORIAL 


Costs and Fair Play in Common v. Private Carriage 


P ROSPECTS for bringing about accord among traffic and 
transportation people who have sharply differing opin- 
iors ON questions pertaining to private carriage—how the 
tern “private carriage’ should be defined in the interstate 
commerce act, whether the I.C.C. should be permitted to 
exercise any degree of control over such operations, whether 
private haulage actually is causing erosion of traffic of the 
for hire common carriers, and, if so, what can be done to 
kee» the nation’s common-carrier system healthy—don’t look 
encouraging at this moment. 


An extraordinary amount of “‘source material’ on’ this 
subject, including speeches by transportation leaders and 
sone statistical information—has come to us within the 
last two weeks. Much of this material appears elsewhere 
in this issue of TRAFFIC WORLD. 


A Senate interstate and foreign commerce subcommittee 
has heard support for and opposition to an I.C.C.-sponsored 
bill designed to enable the Commission more effectively to 
deal with so-called “buy and sell’ operators in the trucking 
business—self-styled ‘‘private” truckers who actually are for- 
hire carriers. They escape I.C.C. regulation by the device 
of buying or pretending to buy certain commodities from 
a shipper, transporting the goods into other states and there 
selling or pretending to sell the commodities to customers 
of the shipper, for an amount sufficient to leave a margin 
of profit as compensation to the carrier for the transporta- 
tion service. That sort of operation has been described 
as “‘pseudo-private’’ carriage. 

In a panel discussion last week at East Lansing, Mich., a 
well known industrial traffic executive disagreed with the 
Commission’s view, in its seventieth annual report, that pri- 
vate transportation was causing erosion of the traffic of 
“public” carriers. Common and contract carriage, he said, 
was now “stronger than ever.” He conceded that private 
transportation had “grown tremendously,’ but argued that 
this growth had not been disproportionate to the expansion 
of the nation’s economy. He explained that he was not en- 
dorsing the activities of those whose primary business was 
public carriage but who found ways to “escape the bonds 
of regulation”—meaning, presumably, the so-called ‘‘buy- 
and-sell’”” operators. 


HE available data on the extent or growth of private 

carriage (particularly private trucking) are incomplete 
and unreliable. Whatever their present ‘‘strength’ may 
be, the common carriers themselves know that they have lost 
much actual or potential business to private carriage. The 
information available to the Commission on that subject 
apparently has convinced it that such loss or “erosion” of 
traffic of the common carriers is substantial enough and is 
growing rapidly enough to cause deep concern. 


We have just received a transcript of a panel discussion 
of “Private Motor Trucking in Canada,” presented at the 
Canadian Industrial Traffic League’s meeting last February 
in Toronto. One of the panelists referred to a statistical 
compilation showing that of 142 million tons of freight 
transported by truck in the province of Ontario last year, 
a total of 41 million tons, or 29 per cent, was transported 
by private industries in their own equipment. 


Another panel member said he shared the opinion ex- 
pressed by “an American transportation expert” and reported 
in an earlier issue of TRAFFIC WorLD, that a private in- 
dustry’s right to transport its own materials and supplies 
and products in its own vehicles “is a basic right which 
should not be disturbed,” and that “if high volume traffic 
continues to leave public carriage we will be forced to accept 
widespread restrictions in service along with higher dollar 
cost for the diminishing freight left to regulated carriers 
in order to avoid the ultimate bankruptcy of the public 
carrier system.” 

There should not be, and we don’t think there is, any 
serious disagreement as to the validity of the “basic right” 
statement. Equally valid, and truly alarming, is the thought 
expressed in the other part of the statement quoted, wherein 
the word “we” would refer, particularly, to shippers to 
whom entry into the private transportation field is not 
economically feasible. 


T’S understandable that a shipper, once it has invested 
money in private carrier equipment, wants to make its 

private transportation operations economical and wants 
to avoid empty backhauls, if possible. But some of the 
devices used for that purpose, though perhaps perfectly 
legal, create a situation in which there’s unfair competition, 
not only for the regulated carriers, but also for the com- 
petitors of the concerns engaged in private carriage. And 
discouragement by bona fide private carriers of the efforts 
by the Commission to cope effectively with the ‘“buy-and- 
sell” subterfuge to evade regulation constitutes a negative 
sort of contribution to maintenance of a national transporta- 
tion system adequate for performing the service needed in 
event of a national emergency. 

Can’t private carriers do the job in event of war? We 
leave the answer to Earl B. Smith, director of transporta- 
tion, communications and petroleum policy for the Depart- 
ment of Defense, who, in a speech reported elsewhere in 
this issue, says: 

“The privately owned and operated transportation system 
could not be expected to provide during peacetime a standby 
transportation plant to swing into operation in time of 
emergency .. . If we are to effect transportation prepared- 
ness, we must build up our peacetime common-carrier seg- 
ment of the nation’s transportation system to the point at 
which it may provide maximum service if and when the 
war strikes. We can not withdraw our peacetime support 
from the common carrier segment of the industry and 
expect to have it when the emergency is upon us .. .” 

What can the common carriers themselves do to combat 
the spread of private carriage? An immediate course of 
action should be to continue and intensify the fight for repeal 
of the transportation tax, which private carriers don’t have 
to pay. Beyond that, more attention to ascertainment and 
reduction of costs and improvement of service is necessary. 
There, however, the common carriers run into a vicious 
circle, aggravated by the transportation tax. A rather obvi- 
ous way for common carriers to bring down their per-unit 
costs is to increase the volume of freight handled. But how 
can they do so when the growth of private carriage is spurred 
by the transportation tax exemption it now enjoys? 
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TRAFFIC BULLETIN INFORMS THE TRAFFIC MAN of the 
origin and development of freight rates, charges, rules and regulations. 
Mailed from Washington at midnight each Friday, it enables him to main- 
tain an up-to-the-minute check on his tariff file by listing -all supplements 
and revised pages to existing tariffs, all reissues of tariffs and all new tariffs 
of carriers filing their rates with the Interstate Commerce Commission, 


Federal Maritime Board (between U.S. and its possessions) and Civil Aero- 
nautics Board. 


Traffic Bulletin is the nationally recognized publication of Rate Proposals, 
Hearings and Dispositions (as required by the Bulwinkle Act—Section 
5a Agreements) of motor, rail and water carriers. It is the only single 
weekly publication carrying such a complete and representative assembly 
of rate-making bureau and committee proposals in convenient, usable form! 


In addition to the rate-making organizations listed, Traffic Bulletin gives 
its readers the joint docket of the Uniform, Official, Illinois, Southern and 
Western Classification Committees for consideration of proposals for changes 
in rules, descriptions, ratings and minimum weights in the Uniform Freight 
Classification and the Consolidated Freight Classification. Likewise, sub- 
scribers receive the docket of the National Classification Board for the motor 
carrier industry covering changes proposed in the National Motor Freight 
Classification. Traffic Bulletin also publishes the proposals, hearings and 
dispositions of the National Container Committee, National Diversion and 
Reconsignment Committee and the National Perishable Freight Committee. 
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FROM COAST TO COAST, THESE RATE-MAKING ORGANIZATIONS PUBLISH THEIR DOCKETS OF 
APPLICATIONS OR PROPOSALS, HEARINGS AND DISPOSITIONS IN THE WEEKLY Traffic Bulletin 


No. of Carriers No. of Carriers No. of Carriers 
CHICAGO, ILLINOIS DENVER, COLORADO aa Fey a simile 
Central States Motor Freight Bureau (M) 790 Colorado-Wyoming Committee ................ 9 umrwestermn Motor Trergnt Surewy 
Central Territory Railroads Freight Traffic 9 Texas-Louisiana Freight Bureav ................ 40 
ENG IER AsIII ICI 31 ST. LOUIS, MISSOURI 
baste “ toe , NEW YORK, NEW YORK 
a eo ——— ee = Southwestern Freight Bureav .................. 49 Coal, Coke and Iron Ore Committee— 
. —— on nase, 2 Trunk Line Territory Railroads .............. 18 
SOUTHER POTTS TONES SSS Sonne BOSTON, MASSACHUSETTS Freight Traffic Committee—Trunk Line 
Trans-Continental Freight Bureav .......... 20 New Enolend Terrhery Ratlreede—Freight Territory Railroads 20 
ti 19 eames >. WORM, IIe cote a, : 
ete tok 34 ee ee ERE ae 12 agony bos = | Ser eee 63 
DETROIT, MICHIGAN SEATTLE, WASHINGTON ashy Steamship Freight Associa- - 
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AKRON, OHIO 
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‘ s SAN FRANCISCO, CALIFORNIA Eastern Central Motor Carriers Associ- 
Sulf Intercoastal Conference (W) ...... 2 Pacific Southcoast Freight Bureav ............ 15 ey ONS a cs cnn tnt ec cs 1300 
PITTSBURGH, PENNSYLVANIA 
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tral Territory Railroads. ..............0..0+ 19 Southern Freight Association .................... 43 Middle Atlantic Conference (M) .............. 1200 


(M)—Motor Carriers (W)—Water Carriers 





ial in scope, nationally recognized! 














ce. 6. Released Rates Applications and Orders. 


7. Fourth Section Applications and Orders. ae eC 


he A SUBSCRIPTION TO TRAFFIC BULLETIN is an investment in savings 
iS. —a sure way to be informed on tariff changes before they are published 
n- and filed with the Interstate Commerce Commission; and a constant check 
its on important filings by carriers and action by the ICC that may directly 
ts affect your business, as well as your competitors’. As a matter of accurate 
n, record, your Traffic Bulletin will be used again and again—in the complex 
‘0- operation of a traffic department you'll find it a valuable assistant, worth 
many times its modest cost. Best of all, you can put it to work now and 
Is judge for yourself—fill out the coupon below and mail it today, and we'll 
> . 
nd send you, for your own use, a free copy of the current Traffic Bulletin 
“a and details of a trial offer that will save and earn money for your depart- 
1 y ment and your firm! 
n! 
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For Traffic Men | Traffic Service Corporation 
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otor Carriers. 
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Bourhon! 


Bird seed? 
Bon hons? 


You name it. If it’s general 
merchandise or U.S. Customs and 
Internal Revenue Bonded Storage, 
San Francisco Warehouse handles 
it! 

Here’s the ideal place for storage 
and distribution ... ideal in cli- 
mate and humidity as well as 
location . .. central to all the West 
and right in the heart of a seven- 
county $6,000,000,000 annual 
income market! 


Facts to consider: 


50 years of responsible 
service 

500,000 square feet of 
storage area 

Sprinklered or Electric Fire 
Detectors 

ADT Supervised 

Office accommodations and 
Telephone service 

Pool Car Distribution 

Permitted City and 
Common Carrier 

Private RR Sidings 

Reciprocal 
Switching 


WAREHOUSE CO. 


MAIN OFFICE: 

605 Third Street, San Francisco 7, Calif. 
Phone SUtter 1-346] Teletype SF933 
NEW YORK REPRESENTATIVE: 
Distribution Service, Inc., 30 Church St. 
Phone REctor 2-1580 
CHICAGO REPRESENTATIVE: 
Distribution Service, Inc., 251 East Grand 
Avenue Phone SUperior 7-7180 


UESTIONS AND 
NSWERS 


Address letters to Traffic World, 815 Washington Bldg., Washington 5, D. C. No 
attention will be paid to anonymous communications or questions from nonsubscribers. 


In this column will be published answers to questions relating to traffic, of general reader interest. A 
specialist in interstate transportation, who is a member of our special service department, will furnish 
references to regulations and decisions and will answer questions of application of tariff schedules 
and practical traffic problems. We do not desire to take the place of the traffic man, but to help 


him in his work, nor do we undertake to render legal opinions. 


The right is reserved to refuse te 


answer any question that does not seem to be of general interest or that may appear to us unwise 
to answer or too complex for the kind of investigation herein contemplated. 


Motor Carriers— 


Advertising on Trucks 


Question—Connecticut 


A common motor carrier hauling for 
an industry puts advertising signs on the 
outside of his trucks, without charge. 

Is the fact that he carries without 
charge an advertising sign on the truck 
@ courtesy, or could it be considered a 
rebate? 


Answer 


In its report in Use of Privately Owned 
Refrigerator Cars, 201 I.C.C. 323, the 
Commission said that a shipper who 
pays only the published rate and uses 
private cars displaying advertising mat- 
ter receives something of value, in ad- 
dition to the transportation of his 
traffic, not available to those using cars 
furnished by the railroads and that the 
practice should be prohibited. 

This decision seems to point to the 
conclusion that the carrying of ad- 
vertising on a motor truck of a common 
carrier for account of the shipper con- 
stitutes a rebate. 

In this connection, see the report of 
the Commission in Office Supplies From 
Gloucester, Mass., to Chicago, 245 I.C.C. 
699, 672, wherein the Commission said: 

“The trucks used in this instance are 
painted so as to advertise the shipper’s 
products. Advertising of a similar nature 
may not legally be accorded shippers 
in the case of shipments made in re- 
spondent’s cars. However, the record is 
lacking in definiteness as to cost or the 
actual value of this form of advertising 
to the shipper. Whether such advertising 
results in an unlawful practice or con- 
cession to the shipper at Gloucester may 
not be decided upon this record.” 

See, also, the report in MC-6964 (Sub. 
No. 4), decided April 12, 1957, Mid-West 
Motor Service Company, Inc., Extension 
—Iowa, (mimeographed), wherein the 
Commission said: 

“. . AS apparently recognized by 
applicant, the furnishing of advertising 
to shipper without an appropriate tariff 
provision and without providing for any 
other shipper to avail himself of such 
service is obviously in violation of his 
duty as a motor common carrier. Ship- 
per, as beneficiary of the free advertising, 
is receiving something of value, and 
failure to make the same benefit avail- 
able to any other shipper, as rendered to 
shipper herein, constitutes an undue 
preference or other violation contrary to 
section 216 or 217 of the interstate com- 
merce act. Compare Use of Privately 
Owned Refrigerator Cars, 201 I.C.C. 323, 


381, 382. Although the propriety of a 
motor common carrier displaying ad- 
vertising on his vehicles has not been 
passed upon specifically, the cited pyro- 
ceeding noted that with respect to ad- 
vertisements carried upon rail cars, the 
Same opportunity to display advertising 
could not be afforded by a rail carrier to 
all shippers indiscriminately. The same 
conclusion does not necessarily follow 
with respect to motor common carriage 
in a situation such as here presented. 
Here, applicant is authorized to trans- 
port a specific commodity, malt beverages, 
and the practicalities of the situation 
require that certain vehicles be used 
soley for the account of a particular 
shipper. On this equipment and it alone, 
shipper’s advertising is borne. We do not 
feel that this is reprehensible per se, 
provided, as we previously noted, the 
same offer to display advertising for any 
shipper similarly situated who desires 
to use applicant’s service within the 
geographical scope of his operating au- 
thority, wherein the vehicle is used 
solely by that shipper, is appropriately 
provided for in applicant’s tariff. Ap- 
plicant is admonished that he must 
promptly file appropriate tariffs provid- 
ing for the display of advertising if 
he wishes to continue to carry shipper’s 
advertisements. Our discussion herein is 
not to be interpreted as covering any 
situation except that herein  dis- 
closed .. .” 


State v. Interstate— 


Intrastate Shipments 
Moving Out of State 


Question—Tennessee 


We are engaged in a discussion re- 
garding the definition of an interstate 
shipment. 

A company in Hopkinsville, Ky. 
tendered us a shipment consigned to 
Covington, Ky. We carded this ship- 
ment to Nashville and interlined it with 
carrier “X.” 

The company maintains the Kentucky 
intrastate rate should have been applied, 
in view of the fact that carrier “X” has 
rights to serve both Hopkinsville and 
Covington, Ky. 

We are under the impression that any 
shipment going into, out of, or across 
another state is an interstate shipment. 

We would appreciate your definition of 
an interstate shipment. 


Answer 


The latest ruling by the Interstate 
Commerce Commission is to be found in 
the report of division 1, in MC-3047l, 
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GENERAL OFFICES « 
KINGSPORT, TENNESSEE 


So . . . we’re not yet the biggest in the country. 

But along our bustling 6,000-mile system, satisfied 
shippers say we're No. 1 for handling that 
“package in a hurry’ "with a long-time LTL record 


_ of speed and safety that’s hard to equal. 


No easy matter, either: takes know-how, skilled 
personnel, top-flight equipment and methods. _ 
Radio pick-up, 24-hour leased line communications, 
specialized equipment, dragline freight handling, 
mechanized terminals, daily thru-loading . 

they mesh smoothly, quickly to get your shigenest 
there in a hurry. Whatever your product, 

whatever the season . . . you'll Lessen Time Loss 
with Mason and Dixon: 





Some joos need a 
SPHECIALIST 


ooo 


For your shipping needs 
use a FREIGHT SPECIALIST 


Don’t get your wires crossed 

on shipping problems... 

let a Cotton Belt freight specialist 
show you the best hook-up. 


ince 1872 
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Service Storage & Transfer Co., Inc.— 
Petition for Declaratory Order (mimeo- 
graphed), decided March 29, 1957. 

In ruling that operations between 
points in Virginia through Bluefield, 
W.Va., are bona fide operations in in- 
terstate commerce, the Commission said: 

“Since the issuance of the consoli- 
dated certificate, petitioner, by tacking 
the separate grants of authority at the 
common point of Bluefield, W.Va., has 
conducted through operations from 
points authorized by its original cer- 
tificate to points authorized in the cer- 
tificate acquired by purchase from 
Goforth through the gateway point of 
Bluefield, W.Va., including operatio.s 
from origin points in Virginia to des- 
tinations in the same state. All such 
traffic has moved on interstate rates 
published by petitioner. Shippers using 
this service have been informed that 
the route of movement would be through 
Bluefield, W.Va. Generally, the ship- 
ments are small, infrequently exceeding 
500 pounds. They are consolidated at 
petitioner’s terminal and move in its 
vehicles with other less-than-truckload 
shipments originated at or destined to 
points outside of Virginia. 

“Petitioner asserts that the Virginia 
State Corporation Commission, during 
the past several months, has instituted 
proceedings against it for the purpose of 
penalizing it for conducting operations 
from one point in Virginia to another 
point in that state, notwithstanding the 
fact that the shipments moved through 
Bluefield, W.Va. Additionally, staff mem- 
bers of the State Corporation Commis- 
sion’s office are said to have advised 
shippers and consignees that transpor- 
tation performed by petitioner in either 
single-line or joint-line service from one 
Virginia point to another Virginia point 
through Bluefield, W.Va., does not con- 
stitute interstate commerce, and that 
they should cease tendering to petitioner 
traffic moving between Virginia points. 
There also is currently pending before 
the Virginia State Corporation Commis- 
sion, a proceeding in which state en- 
forcement officials contend that certain 
shipments handled from Virginia origins 
to Virginia destinations through Blue- 
field, W.Va., are not interstate. and, 
accordingly, cannot lawfully be handled 
by petitioner. 


“This Commission has found in nu- 
merous proceedings that transportation 
of shipments in bona fide operations be- 
tween points in the same state moving 
over authorized regular or irregular 
routes through another state or through 
an authorized gateway point in another 
state to which a carrier is authorized 
to transport a given shipment from 4 
point in a particular state and from 
which it is authorized to transport the 
same shipment to a point in the-same 
state, constitutes transportation in inter- 
state commerce. Compare Dixie Freight 
Lines, Inc., Common Carrier Application, 
24 M.C.C. 780 and Atlantic Frt. Lines, 
Inc., Petition for Declaratory Order, 51 
M.C.C. 175. In the absence of any show- 
ing that petitioner’s use of its authorized 
route is a subterfuge to avoid state regu- 
lation, or other than a logical and 
normal operation through the carrier's 
headquarters we are of the opinion that 
petitioner’s operations, in the manner 
described, constitute bona fide trans- 
portation in interstate commerce. This 
conclusion finds support in the fact that 
the routes employed between Virginia 
points are not unduly circuitous or im- 
practicable but on the contrary are such 
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ABR, Shipping Problem? coll EAM 


“well stacked’ 
or shipped on EMI racks 


Big or little, strong or fragile, 
anything stacks or ships better on 
EMI quality racks. They 

protect stock, cut handling costs 
and speed inventory. 


EMI RACKS are made of strong, 
tubular steel and are adjustable to fit 
any space or unit load. Special 

racks designed to your specifications 
with field engineering 

service on any installation. 


Write for our illustrated catalog 
before you plan additional storage 
space or the purchase of stacking 

or shipping equipment. 


Well Stacked Racks for industry 


FOUIPMENT 


MFG. INC. 


21554 HOOVER ROAD DETROIT 5, MICHIGAN 
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as might normally be used by any carrier 
authorized to operate between the Vir- 
ginia points involved, and that Blue- 
field, W.Va., is petitioner’s headquarters 
and the base of other substantial opera- 
tions to and from points in Virginia 
of which the operations challenged are 
only a small part. 

“We find that the operations described 
between points in Virginia through Blue- 
field, W.Va., are bona fide operations 
in interstate commerce within the au- 
thority granted to petitioner in certi‘i- 
cate No. MC-30471.” 


State v. Interstate— 


Tariff Silent as to 
Intrastate Application 


Question—New York 


We would appreciate your advice as to 
whether or not a tariff, on file with the 
Interstate Commerce Commission, which 
is silent as to its intrastate application, 
applies on intrastate traffic. 


Answer 


The interstate commerce act requires, 
through tariff circular No. 20, that every 
carrier subject to the act file with the 
Interstate Commerce Commission sched- 
ules showing all interstate rates, charges, 
rules and regulations and each tariff, as 
long as it is in effect, has the force of a 
statute. Pillsbury Flour Mills Co. vy. 
Great Northern Ry. Co., 25 F.2d 66. 


Although we can locate no case where 
this question has been discussed, it is 
our opinion that a tariff on file with the 
Interstate Commerce Commission, which 
is silent as to its intrastate application, 
has no application to intrastate traffic, 
as it is, in effect, a statute which is con- 
fined to interstate traffic. 


Freight Charges— 


Guarantee Bond 
In Lieu of 


Question—New York 


We have read with interest the arti- 
cle which appeared on page 33 of the 
March 9, 1957, issue of TRAFFIC WORLD, 
entitled “Watermelon Growers Hear Talk 
on Effect of Non-Recourse Clause in 
Bill of Lading” and our first reaction 
was to agree with the remarks made by 
Mr. James T. Duncan, manager of the 
traffic division of the Florida Fruit & 
Vegetable Association of Orlando. 


It has always been our understanding 
that the guarantee bond executed by 
shippers of watermelons with the South- 
ern Freight Association in lieu of pre- 
payment of the freight transportation 
charges only applied in respect of such 
shipments as were refused or, if, for 
any other reason, were not delivered 
to the billed consignee at destination 
and in instances where the delivering 
carrier, on his own volition, extended 
credit to the consignee for the payment 
of such charges billed collect, such 
carrier had no redress on the shipper for 
the unpaid charges in the event of in- 
ability to collect from the consignee 
following physical delivery of such 
watermelons. 

By the same token, it is our belief 
that the shippers, desiring to take ad- 
vantage of the non-recourse provision, 
wish to sign section 7 of the bill of 
lading in addition to executing the 
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! am the Head Dispatcher. e e the man who sees that 
Cooper-Jarrett “‘gits thar fustest with the mostest’’. It takes a lot of knowing... 
the best equipment for the job... the green-light route... 
the right loading sequence, and the right timing, too. Top them off with 
our I-D* Speedy Ticker-Tape System, and you'll see why we've got 
just what it takes to take just what you’ve got. Toot sweet! 


*Our Integrated Delivery System — based on Speedy-Ticker-Tape — is the modern 
communication miracle that flashes full advance information about all freight 
en route. Enables our destination terminals to pre-plan 
dock operations for rapid local delivery. Ask us about it. 


COOPER-JARRETT INC. 
FREIGHT 





guarantee bond, thus putting all con- 
‘cerned on notice that they will not 
be responsible for the transportation 
charges due thereon, should the car, 
possibly through inadvertence, or other- 
wise, be released without the prior pay- 
ment of all charges due. There should 
be no reluctance on the part of the 
originating carriers in accepting bills 
of lading so signed, for the reason 
that, as we see it, if the car is subse- 
quently refused or in any event not de- 
livered, then the guarantee bond would 
apply and the non-recourse provision 
would be without effect. 

May we have the benefit of your views 
on this subject, together with any court 
rulings. 


Answer 


The author of the article to which 
you refer has replied to your comments 
in the following manner: 

“I agree with the conclusion in the 
second paragraph of inquiry, in that the 


guarantee freight provision should apply 
only to shipments not delivered. Un- 
fortunately, that is not the interpreta- 
tion placed upon the subject by the 
railroads, at least some of them, as ship- 
pers here in Florida frequently are 
called upon to pay accessorial charges 
on shipments billed collect, which long 
since have been delivered and sold, and 
in some instances, even the freight 
charges. 

“The Florida shippers felt that they 
should be accorded the measure of pro- 
tection afforded under section 7 of the 
bill of lading. Nevertheless, during the 
1956 season in particular, the general 
policy of the origin line railroads was 
to not accept bills of lading on ship- 
ments of watermelons with section 7 
signed. At the time of my address be- 
fore the Watermelon Growers & Dis- 
tributors Association in Tampa, Fla., on 
March 1, 1957, this matter had not been 
resolved with all of the origin line rail- 
roads. However, since that time, the 


THRU THE 


PORT of PORTLAND 


There are more ships moving . . . more cargo being 


handled . . . and more men working out of the Port 


of Portland now than in any maritime year in his- 
tory. This has not “just happened”. Behind this 
activity is a $9,300,000 program which is being 
used for new equipment to expedite cargo more 


economically . . . rehabilitation of docks . . . and 


the extension of dockside rail facilities. Illustrated 


are a few of the modernization projects.. others 


are progressing in rapid stride. 


“You reach’ round the world when you ship through 


the Progressive Port of Portland.” 


Handling of bulk cargo is o 
specialty in Portland, Ter- 


minal 4, Pier 5 dispatches 
cargo direct from open stock 
pile or rail cars directly to 
vessels. 


Terminal 1 offers the most 
versatile general cargo and 
lumber facilities anywhere. 
Modern equipment expe- 
dites handling. 


New seven and one-half 
million bushel grain eleva- 
tor now in operation at Ter- 
minal No, 4. 


“The Columbia River 
Gateway to the World’ 


SS 
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PORTLAND, OREGON 
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principal origin lines have agreed with 
the position of this association ang 
have announced that bills of lading on 
shipments of watermelons will be ac- 
cepted with section 7 on the face thereof 
executed. 


“T should like to point out that, here. 
tofore, it has not been a question of the 
desire of a shipper to take advantage 
of the non-recourse provision, but, 
rather, the question of a different inter- 
pretation by the railroads which pfre- 
cluded execution of section 7 on the face 
of the bill of lading by shippers of water- 
melons. 


“Additionally, the only choice of the 
shipper of watermelons is to either pre- 
pay freight charges or furnish a surety 
bond acceptable to the railroads. There- 
fore, it is not a question of shippers 
taking advantage of the non-recourse 
provision of section 7, in addition to 
executing the guarantee bond, as the 
latter is required by item 240 of South- 
ern Freight Tariff Bureau tariff No. 783- 
C, I.C.C. No. 1402, and similar items in 
other tariffs which publish rates on 
watermelons. However, as indicated here- 
in, as a result of negotiations by this 
association, Florida shippers now wil! be 
able to avail themselves of the protec- 
tion afforded by the non-recourse clause 
of the bill of lading on shipments of 
watermelons, subject to shippers being 
properly bonded.” 


Motor Carriers— 


Exempt Commodities— 
Crude Rubber 


Question—Ohio 


Some years ago a question arose rela- 
tive to natural crude rubber, either in 
liquid form or dry, in bales. It is our 
opinion that, since this natural rubber 
is a product of the forest, or, to be spe- 
cific, the sap from a tree, it is an exempt 
commodity under the regulation of the 
Interstate Commerce Commission. Liquid 
rubber, as it is shipped, merely repre- 
sents a small amount of chemical thrown 
into it to prevent its coagulation. Dry 
rubber merely represents the withdrawal 
of the water content and, as a conse- 
quence, we don’t believe that one could 
successfully defend a position that it had 
progressed through manufacture to be- 
come something else. 

Perhaps you can cite a decision of the 
courts or a report of the Interstate Com- 
merce Commission whereby this subject 
has been considered, in which event we 
should appreciate any information that 
may be available to either sustain ou 
position or to cause us to change ou 
minds. 


Answer 


We are unable to locate a case involv- 
ing the question of whether or not natu- 
ral crude rubber, liquid or dry, fall 
within the exemption of section 203 (b) (6) 
of the interstate commerce act. How- 
ever, after reading the decisions of the 
courts in Consolidated Truck Service ¥. 
United States, 144 F. Supp. 814; Premier 
Peat Moss Corp. v. United States, 1! 
F. Supp. 169; Frozen Food Express ¥. 
United States, 148 F. Supp. 399; Home 
Transfer & Storage Co. v. United States, 
141 F. Supp. 599, affirmed I.C.C. v. Home 
Transfer & Storage Co., 352 U.S. 884, 7/ 
S. Ct. 129; Frozen Food Express v. United 
States, 128 F. Supp. 374; East Texas 
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Motor Freight Lines v. Frozen Food Ex- 
press, 351 U.S. 49, 76 S. Ct. 574, we are of 
the opinion that crude rubber may prop- 
erly be classified as an exempt com- 
modity, as it has undergone no process 
which substantially changes its identity. 
The case more in line with your in- 
uiry is Determination of Exempted Agri- 
ultural Commodities, 52 M.C.C. 511, 
ynerein the Commission agreed that 
-ide resin and maple sap are unmanu- 
a-tured agricultural commodities. 


Toriff Interpretation— 


Knocked Down Articles 


Qu 2stion—Missouri 


\’e have filed claim on an L.C.L. ship- 
me it of sofa beds from Kansas City, 
Mc , to Mexico, Mo. This claim was based 
on ‘tem 250 of Western Trunk Line tariff 
No 298-G, I.C.C. No. A-3660, which 
provides a class 85 rating on furniture, 
knocked down. The furniture in ques- 
tio:., sofa beds, is specifically described 
in ‘tem 19970 of Consolidated Freight 
Classification No. 20 as “with backs 
detached or laid down flat or without 
backs and arms.” 

I: is our contention that, since the 
sofas were taken apart so as to materially 
rediice the space occupied, the shipment 
conforms to Rule 19 and, therefore, the 
class 85 rating on K.D. furniture applies. 

We would appreciate your comments, 
as well as any reports of the Interstate 
Commerce Commission or decisions of 
the courts, which may support our con- 
tention. 


Answer 


In discussing the question as to what 
constitutes a knocked down article, the 
Commission, in Payne Furnace & Supply 
Co. v. Atchison, T. & S. F. Ry. Co., 188 
L.C.C. 207, stated: 

“The expression ‘knocked down’ is de- 
fined in the classification as the taking 
apart of the article shipped in such a 
manner as to reduce materially the space 
occupied; the mere separation of the 
article into parts without reducing the 
bulk not constituting a knocking down 
such as would entitle the shipper to the 
benefit of the lower rating. No specifica- 
tion is made respecting what constitutes 
a material reduction in space, but de- 
fendants in practice treat as material 
a reduction of one-third or more in the 
space occupied by the completely as- 
sembled article and the taking apart of 
that article which effects such a reduc- 
tion in space as a knocking down of the 
article within the meaning of the rule. 
Complainant shows that the three sizes 
of the floor furnace manufactured by it 
when completely assembled and packed 
in crates occupy 13.9, 19.9, and 25.1 cubic 
feet of space, respectively; and that 
when taken apart and packed as before 
described they occupy 8.12, 11.57, and 15.5 
cubic feet of space, respectively. Thus, 
these furnaces as prepared for shipment 
occupy materially less space than when 
completely assembled, as contemplated 
by the classification rule and the practice 


ae by defendants in applying that 
rule.” 


According to the above statement, a 
reduction of one-third or more in the 
Space occupied by the completely as- 
sembled article is necessary before an 
article is eligible to move at the knocked 
down rates. 

See, also, Wickes Boiler Co. v. Great 
Northern Ry. Co., 211 I.C.C. 44. 
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YOUR TRAFFIC DEPARTMENT! 


WE AGREE—running a traffic department is never going 
to be a bed of roses, no matter how you look at it. But 
professionally trained personnel can contribute substantially 
toward making a smoothly running, successful operation. 


The Academy of Advanced Traffic, New York and Phila- 
delphia has for 27 years offered high-level, professional 
training in transportation and traffic management—with 
courses both for beginners and for personnel already in the 
field who wish to advance to executive status. 


Whether you are interested in a special program 
for members of your department, or courses for 
yourself, your inquiry on the attached 

coupon will receive prompt and 

courteous attention. 
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ADVANCED 
TRAFFIC 


New York—Philadelphia 


Philadelphi idents dd in- 
a — Traffic ie roe My * ~- "ef ye leer 5 


Market St. Natl. Bank Bidg., Market & Juniper 
New York 7, N.Y. Sts., Philadelphia 7) 


Please send me information about your courses in transportation and traffic 
management. I understand that this request places me under no obligation. 


Name 


Address 





I’m the Burlington’s Local Agent in my 
home town. 

Some nights I lie awake and hear one of 
my railroad’s fast freights rumble over the 
Main Street crossing... or the distant horn 
of a speeding Zephyr. And then I think about 
my railroad...about the things my neighbors 
eat and wear and use on their jobs... and all 
the other things my railroad brings to my 
home town. 

Sometimes I think about our crops and 
manufactured goods...carried to consumers 
by my railroad. And there’s another thrill 
for me in the fact that the Burlington’s 
streamlined Zephyrs make it so easy for my 
neighbors to visit and know our America. 

You can see why I’m proud to be one of 
the 30,000 Burlington men and women. Our 
railroad—11,000 miles of it in fourteen mid- 
western states—is an essential artery of our 
nation. I’m glad to tell my friends and neigh- 


bors—‘*‘I am a Burlington Man!’’ 


Chicago, Burlington & Quincy Railroad 
Colorado and Southern Railway 
Fort Worth and Denver Railway 
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Carloadings Totaled 722,521 
In Week Ended May 18 


Loading of revenue freight for the 
week ended May 18 totaled 722,521 cars, 
the Association of American Railroads 
has announced. This was a decrease 
of 56,476 cars, or 7.2 per cent, below 
the corresponding week in 1956, it said, 
and a decrease of 47,358 cars, or 6.2 per 
cent, below the corresponding week in 
1955. 

Loadings in the week ended May 18 
were 871 cars, or one-tenth of one per 
cent, below the preceding week. 


Coal loading amounted to 132,715 cars, 
a decrease of 1,715 cars below the cor- 
responding week a year ago, and a de- 
crease Of 1,132 cars below the preceding 
week this year, said the A.A.R., adding: 

Miscellaneous freight loading totaled 349,- 
955 cars, @ decrease of 32,569 cars below the 
corresponding week last year, and a decrease 
of 1,914 cars below the preceding week. 

Loading of merchandise less than carload 
freight totaled 54,860 cars, a decrease of 5,357 
cars below the corresponding week in 1956, 
but an increase of 176 cars above a week 


ago. 

Grain and grain products loadings totaled 
47,914, cars, a decrease of 2,168 cars below 
the corresponding week in 1956, but an in- 
crease of 353 cars above the preceding week 
this year. In the Western Districts, grain 
and grain products loadings for the week of 
May 18 totaled 29,628 cars, an increase of 
560 cars above the corresponding 1956 week, 
but a decrease of 447 cars below the pre- 
ceding week. 

Livestock loading amounted to 5,643 cars, 
a decrease of 447 cars below the corre- 
sponding week in 1956, and a decrease of 
531 cars below the preceding week this year. 
In the Western Districts, loading of live- 
stock for the week of May 18 totaled 3,933 
cars, @ decrease of 606 cars below the corre- 
sponding week a year ago, and a decrease of 
722 cars below the preceding week. 

Forest products loadings totaled 39,750 
cars, a decrease of 6,970 cars below a year 
ago, and a decrease of 28 cars below a week 
ago. 

Ore loading amounted to 80,570 cars, a de- 
crease of 4,991 cars below last year, but an 
increase of 2,569 cars above last week. 

Coke loading amounted to 11,114 cars, a 
decrease of 2,259 cars below a year ago, and 
a decrease of 364 cars below a week ago. 

All districts reported decreases compared 
with the corresponding weeks in 1956 and 
1955, except the Pocahontas. 


Cumulative Loadings 
1957 1056 
2,565,299 2,712,773 
2,615,825 2,750,654 
3,446,351 3,516,776 
2,695,795 2,970,845 
718,924 770,558 
723,392 777 606 
722,521 778,997 


1955 
2,504,652 
2,555,887 
3,256,171 
2,756,853 

736,904 
752,645 
769,879 


Four weeks of Jan. 
Four weeks of Feb. 
Five weeks of Mar. 
Four weeks of Apr. 
Week of May 4 .... 
Week of May 11 .... 
Week of May 18 .... 


ses 1 3,488,107 14,278,209 13,332,991 


Medals Bill Clears Congress 


The Senate, on May 22, accepted a 
technical House amendment and sent 
to the White <Heuse a Commission- 
recommended bill (S. 1463) to authorize 
medals of honor awards for acts of 
heroism on the nation’s highways. 


(See earlier story on page 108) 
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Examiner Favors Reparation to Rate Basis 
Published Despite Enjoinment by Court 


In Proposed Report, Examiner Howard Hosmer Says Petroleum Shipper 
Is Entitled to Lower Rates Which Remained in Effect During Period 
When Federal Court Order Purported to Suspend Rail Reductions. 


In a situation in which certain 
railroads had proposed to establish 
reduced rates on petroleum prod- 
ucts and then, after having been 
barred temporarily by a court’s re- 
straining order from publishing the 
reduced rates, had collected charges 
based on the rates as they were prior 
to ultimate reduction, the shipper 
was entitled to reparation to the 
basis of the lower rates, according to 
Examiner Howard Hosmer. 


In a proposed report in No. 32101, The 
Carter Oil Co. v. Great Northern Rail- 
way Co. et al., Examiner Hosmer said 
the Commission should find that the 
complainant made shipments of petro- 
leum products, in tank cars, from East 
Billings, Mont., to Spokane, Wash., and 
Moscow, Ida., and other destinations in 
Washington and Idaho during the period 
from December 9, 1953, to December 8, 
1955, and paid and bore the freight 
charges, which were higher than those 
which would have accrued on the basis 
of the rates from and to the same points 
specified in the tariffs lawfully published 
and on file; that the charges actually 
assessed and collected were in violation 
of section 6(7) of the interstate com- 
merce act; and that the complainant 
has been damaged to the extent that the 
charges paid exceeded those which were 
legally applicable and was entitled to an 
award of reparation with interest. 

Examiner Hosmer said the complain- 
ant’s prayer was for an award of repara- 
tion in the amount of $28,193.45, with 
interest. 


Reductions Proposed 


In January, 1953, he said, the defend- 
ants (Great Northern Railway Co., 
Northern Pacific Railway Co., and Spo- 
kane International Railroad) and other 
rail carriers, undertook to make “wide- 
spread reductions” in their rates on pe- 
troleum products from numerous points 
of origin, including East Billings, to 
destinations in Washington, Idaho and 
surrounding states, “because of competi- 
tion from other forms of transportation.” 

The rates were suspended, first by or- 
der of the Commission and later by 
voluntary action of the carriers, the -ex- 
aminer said, adding that in a decision 
dated November 25, 1953, division 2 found 


the proposed rates just and reasonable. 
Examiner Hosmer said the intended ef- 
fect of this disposition was to permit 
the suspended rates to become effective 
December 9, 1953, Petroleum in North 
Pacific Coast Territory, 291 I.C.C. 101. 


Examiner Hosmer added that the pro- 
ceeding was the subject of a report of 
the entire Commission on reconsidera- 
tion. a few months later, 292 I.C.C. 317. 


The examiner showed, as examples, 
the proposed rates from East Billings 
were 53 cents a 100 pounds to Spokane 
and 59 cents to Moscow. He said the 
rate to Spokane which the defendants 
sought to reduce was 55 cents but that 
the higher rates to other destinations 
were not shown in the record. 


Action by Federal Court 


“Certain water carriers and motor 
carriers brought suit to set aside the 
decision, and on December 8, 1953, a 
temporary restraining order was entered 
by the United States district court for 
the district of Oregon enjoining the rail 
carriers, including the defendants here, 
‘from publishing or making effective and 
from assessing, charging, collecting or 
enforcing’ the reduced rates pending a 
hearing before the ‘full court’ of three 
judges,” Examiner Hosmer said. “The 
order also ran against the Commission 
and the United States. 

“There was an argument before the 
three-judge court in May 1954, and on 
March 3, 1955, the court set aside the 
Commission’s decisions, Pacific Inland 
Tariff Bureau v. United States, 129 F. 
Supp 472. A motion for a new trial was 
filed by the defendants in that proceed- 
ing, and a reargument took place in July 
1955. The court denied the motion Sep- 
tember 30, 1955, 134 F.Supp 210 


“However, by a further order of De- 
cember 9, 1955, the court vacated its pre- 
vious orders insofar as they related to 
‘rates applying on traffic moving west- 
bound from origins in Montana [includ- 
ing East Billings] and Wyoming.’ The 
reasons for this action are not stated 
either in the court’s printed opinion 
above cited or in its orders, which are 
reproduced in this record, but they are 
not important from the standpoint of 
the instant case. 


Determination by Rail Management 

“Shortly after the entry of the court’s 
temporary restraining order the general 
freight traffic managers of the Great 
Northern and the Northern Pacific on 
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December 10, 1953, sent joint letters to 
the complainant and other interested 
shippers, quoting the restraining order 
and containing the following paragraphs: 


“Tt will be necessary, therefore, in 
connection with all traffic moving on 
and after December 9, 1953, to charge 
the rates in the tariffs which were effec- 
tive on December 8, 1953, and which, 
theoretically became inapplicable after 
that date. The defendant rail carriers 
propose to file as promptly as possible a 
motion in the federal court to dissolve 
the temporary restraining order quoted 
above and you will be kept very closely 
advised of all developments in connection 
with this litigation. 


““As stated above, however, it will be 
necessary for the carriers to avoid being 
in contempt of court, to assess and col- 
lect the rates in effect on December 8, 
1953, on all traffic moving until the re- 
straining order is dissolved.’ 

“The tariffs in which the rates from 
East Billings were published were never 
amended so as to show the effect of the 
court’s injunction. These tariffs had 
provided that the period of voluntary 
suspension before mentioned would ex- 
pire December 8, 1953. No supplement 
was filed to advise the public that the 
court’s order had the practical effect of 
extending that period by compulsion. 
After the injunction had been lifted, 
leaving the defendants completely free 
to apply the reductions in rates origi- 
nally sought about 3 years before, there 
was no change in the tariffs. 


Publication Effective 


“The only possible conclusion is that 
during the period in which the restrain- 
ing order and injunction were in force 
the defendants charged, demanded, col- 
lected, and received greater compensa- 
tion for transportation of property be- 
tween the points here under considera- 
tion than the rates and charges specified 
in the tariffs filed and in effect at the 
time in direct violation of section 6(7 
of the interstate commerce act 

“The defendants say: 


“*The fact is the court did restrain 
these defendants from using the rates 
which these complainants now say 
should have been applied; and the de- 
fendants were inescapably bound to 
honor the court’s writ during the effec- 
tive life thereof... . 


“*These defendants had no alterna- 
tive other than to strictly comply with 
the mandate of the court. The rail- 
roads’ action in charging the rates which 
they did was compelled by the order of 
the court. If the complainant was in- 
jured, it was injured not because of any 
action by the carriers but because of the 
mandate of the court. The carriers’ act 
in not charging the rates which the 
complainant contends should have been 
charged was the only lawful act the 
carriers could have undertaken under 
the mandate of the court.’ 

“During the two years in which the 
court’s orders were in force the defend- 
ants of course had no choice except 
to require shippers to pay the higher 
rates unless they were to place them- 
selves in contempt of court, but the 
question here presented must be de- 
termined in the light of the fact that 
the court reversed itself. In considering 
a somewhat similar situation in Balti- 
more & O.R. Co. v. United States, 279 
U.S. 781, 786, the Supreme Court said: 

“*The right to recover what one has 
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lost by the enforcement of a judgment 
subsequently reversed is well estab- 
lished.’ 

“What the defendants refer to as ‘our 
failure to republish the higher rates’ 
was deliberate and involved a calculated 
risk. Their apparent violation of section 
6(7) was immediately called to their 
attention by the secretary of the Com- 
mission, but upon advice of counsel 
they ignored the admonition. The re- 
sulting tariff situation was later used 
to support an argument to the court 
that its action came too late because 
the reduced rates had already gone into 
effect. 


“Again the defendants argued to the 
court that the injunction was unlaw- 
ful because it compelled the carriers ‘if 
they are not in contempt of court... 
to violate the provisions of the interstate 
commerce act .. . for charging rates 
other than those contained in effective 
tariffs filed with the Interstate Com- 
merce Commission.’ 

“Also the defendants represented to 
the court that if they were to change 
their tariffs they might endanger their 
lawsuit, ‘possibly making it moot’—an 
argument which at the time seemed not 
to impress the court. It is urged here 
that by not changing the tariffs the de- 
fendants were able to avoid further pos- 
sible obstacles which otherwise have been 
encountered in making the reduced rates 
immediately effective, once the judicial 
roadblock was removed. 

“The defendants’ letter to shippers of 
December 10, 1953, together with their 
omission of any mention of the court’s 
orders in their tariffs, could hardly fail 
to foster an impression on the part of 
shippers that the defendants were deter- 
mined to give no more recognition to the 
injunction than was strictly necessary. 
Some of those shippers, including the 
complainant, had presented evidence to 
the Commission in the suspension pro- 
ceeding supporting the reduced rates. 
Retention of their good will despite the 
injunction was no doubt considered im- 
portant, and the defendants, it may be 
inferred, were pleased by the shipment 
of nearly 1,400 carloads by the complain- 
ant at a time when the reduced rates 
were enshrouded in uncertainty. The 
claim for reparation squares with good 
— as well as with legal princi- 
ples.” 


Bill Would Cancel I.C.C. 


Power on Intrastate Rates 


A bill (H.R. 7672) designed to elim- 
inate what authority the Commission 
now holds over rates set by a state 
regulatory commission on _ intrastate 
traffic has been introduced by Repre- 
sentative Flynt, of Georgia. 


The measure would amend section 13 
(4) of the interstate commerce act so 
as to remove from that section lan- 
guage which gives the I.C.C. power to 
take action when intrastate rates pro- 
duce “any undue, unreasonable or 
unjust discrimination against interstate 
or foreign commerce.” 


An aide to Representative Flynt said 
the bill was introduced at the unanimous 
request of the Georgia Public Service 
Commission and followed exactly the 
language proposed by the executive 
committee of the National Association of 
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Railroad and Utilities Commissioners in 
a resolution adopted February 28, 1957, 


He said the bill would “return to the 
state commissions the fundemental 
jurisdiction” over intrastate rates. There 
had been many complaints from state 
commission over cases in which the 
I.C.C. ordered intrastate rates increases, 
he added. 


The bill by Mr. Flynt, a member of 
the transportation and communications 
subcommittee of the House interstate 
and foreign commerce committee, would 
alter section 13(4) to read as follows: 


“(4) Whenever in any such investiga- 
tion the Commission, after full hearing, 
finds that any such rate, fare, charge, 
classification, regulation, or practice 
causes any undue or unreasonable ad- 
vantage, preference or prejudice as be- 
tween persons or localities in intrastate 
commerce on the one hand and inter- 
state and foreign commerce on the other 
hand, which is hereby forbidden and 
declared to be unlawful, it shall pre- 
scribe the rate, fare, or charge or the 
maximum or minimum, or maximum 
and minimum, thereafter to be charged, 
and the classification, regulation, or 


_practice thereafter to be observed, in 


such manner as, in its judgment, will 
remove such advantage, preference, or 
prejudice. Such rates, fares, charges, 
classifications, regulations, and practices 
shall be observed while in effect by the 
carriers parties to such proceeding af- 
fected thereby, the law of any state or 
the decision or order of any state au- 
thority to the contrary notwithstanding.” 


Wartime Suspension Sought 
In Proposed ‘Finality’ Bill 


A bill (S. 377) proposing a two-year 
time limit on the filing of rate suits by 
the government and by carriers was 
passed over in the Senate May 22 after 
sentiment for amending the bill so as to 
suspend its terms in wartime was dis- 
closed. 

Senator Purtell, of Connecticut, ob- 
jected to consideration of the bill when 
it was called on the consent calendar, a 
procedure under which non-controversial 
bills are passed by unanimous consent. 

He said he understood that a wartime- 
exemption amendment was to be pro- 
posed, under which the limitations pro- 
posed in the bill would be eliminated 
during a period of war and “would begin 
immediately at the end of war.” 

He offered to make the amendment 
then and Senator Magnuson, of Wash- 
ington, chairman of the Senate and 
foreign commerce committee, said he 
could see no objection to such a proposal. 


However, Senator Bricker, of Ohio, 
who wrote the original version of S. 377, 
then said he thought the bill should be 
passed over in view of the new develop- 
ment. This was done. 


(See earlier story on page 92) 


Objection Blocks Action 
On Contract Carrier Bill 


A bill (S. 943) proposing that contract 
motor carriers be required to file actual 
instead of minimum rates with the Com- 
mission was passed over by the Senate 
on May 22 when Senator Clark, of Penn- 





FSO SO OOS OOOO SO BOS BOSS OO OO OSS OO OO © © OBO BBO BOBBED OOM OOOO DOS 


ORLD May 25, 1957 


Ss in 
957, 

the 
ntal 
here 
tate 

the 
AS €8, 


How to ship swiftly—and save! 


' 

r] 

1 

1 

1 

r of ; 
ions 4 
tate 4 
ould : 
iga- : 
ring, ‘ 
urge, : 
ice r) 
ad- ' 
be- } 
state ' 
iter- - 
ther a 
and : 
pre- i 
1 
num 
rged, 


tices 


ing.” 


ht 





When shipping slowed down and his costs rose too high 


Now he puffs on a peacepipe and ships without fuss— 


The Chief hit the warpath with rage in his eye He calls RAILWAY EXPRESS for economy-plus! 
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and Check your shipping ledger. If you're 
paying extra for pickups, deliveries, or insurance 
Ohio, ... you're carrying too many “red ink” entries! 
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sylvania, objected to its consideration at 
that time. 


Senator Clark gave no reason for his 
objection, which prevented consideration 
of the bill since it was called up on the 
consent calendar, a procedure requiring 
unanimous consent of the members pres- 
ent for action. 

The day before, however, the Senate 
interstate and foreign commerce com- 
mittee had decided to reverse an earlier 
decision and to sponsor an amendment 
to the bill that would permit contract 
carriers with but a single contract to 
continue to file minimum rates. 


(See earlier story on page 98) 


Examiner Would Reject Rail 
Cut in Electrode Rate Where 


Rail Service Has Advantage 


Where a shipper witness said that 
a reduced railroad rate, published 
to meet motor-barge movements 
which had not occurred and which 
the shipper witness did not think 
would ocur, might be “too high to 
live with,” a Commission examiner 
said that the agency should take 
official notice of “the fact that the 
rail carriers generally are finding 
it difficult to live with their pres- 
ent rate levels, to say nothing of 
reducing them.” 


In a proposed report in I. and S. No. 
6691, Electrodes—Morganton, N.C., to 
Chicago, Examiner L. B. Dunn said that 
the Commission should find a proposed 
reduced rate of 1711 cents a net ton, 
subject to Ex Parte 206, on carbon elec- 
trodes, in carloads, minimum 50,000 
pounds, from Morganton to Chicago, and 
points taking the same rates within the 
Chicago switching zone, to meet “alleged 
motor carrier- barge competition via 
Knoxville, Tenn.,” should be found not 
shown just and reasonable. It would 
replace a rate of $20.80, minimum 36,000 
pounds. 


The examiner recommended that the 
proposed schedules be ordered canceled 
and that the proceeding be discontinued. 
He also said that the embraced fourth 
section application No. 3286, Electrodes— 
Morganton, N.C., to Chicago, should be 
denied. 

Examiner Dunn said that, although the 
respondents testified that the proposed 
rate was published to meet motor carrier- 
barge competition, “there has never been 
such a through shipment by water from 
Morganton to Chicago, in the seven years 
that the shipper has owned or operated 
the Morganton plant.” He added that 
competition from Clarksburg, W.Va... 
Niagara Falls and Suspension Bridge, 
N.Y., was not directly involved, and that 
this left only Natco, Tenn., about 65 
miles south of Nashville, for considera- 
tion. 

The reduced rate was opposed at hear- 
ing by Central and Southern Motor 
Freight Tariff Association, American 
Barge Line Co., and Waterways Freight 
Bureau. The schedules had been filed 
to become effective December 6, 1956, by 
railroads in Central and Southern terri- 
tories and were suspended on protest 
until July 5. The examiner said that, 
to afford time for the service of a pro- 
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posed report, the respondents agreed 
voluntarily further to postpone the ef- 
fective date of the suspended tariff until 
the Commission decided the matter. 


Disagreement in Testimony 


Examiner Dunn said that the respond- 
ents and the intervener-shipper in their 
support were not in agreement as to the 
effect of Natco on the proceeding, the 
respondent’s witness saying he was not 
concerned with what competitors of the 
shipper were paying from Natco but 
based his plea for relief on the shipper’s 
lower total estimated expense “in ship- 
ping in the future by motor from Mor- 
ganton to Knoxville, thence barge to 
Chicago.” On the other hand, said the 
examiner, the shipper showed that Natco 
was its nearest competitor, that move- 
ments of electrodes from Natco by mo- 
tor to Nashville, thence barge to Chicago, 
had begun in 1956, and that his company 
must absorb $10.50 a ton, the amount the 
transportation charges on shipments 
from its Morganton plant exceeded 
those from Natco to Chicago. 

The examiner said that the proposed 
rate was compensatory and that the 
remaining question was whether the 
proposed reduction was necessary and 
justified in the light of all the relevant 
facts. He observed that, so far as ap- 
peared of record, motor-barge transpor- 
tation had been available during the 
seven years the shipper had operated the 
Morganton plant and that reductions in 
rates, both barge and motor, in the late 
fall of 1955, had increased the induce- 
ment to use that service. 


Rail Service Preferred 


Examiner Dunn also observed that a 
consignee would not utilize water trans- 
portation unless he was in position to 
use or store at one time enough ton- 
nage to meet the bargeload minimum, in 
this case 500 tons. He indicated that 
only two consumers, Republic Steel and 
U.S. Steel were in that position. He 
said rail service was preferred to motor- 
barge service because consumption of 
the electrodes was a continuing process, 
with the cost of operating an electric 
furnace using 20-inch electrodes running 
to about $45,000 an hour, so that opera- 
tors could not afford to run short of 
electrodes. 


Examiner Dunn said that the time 
in transit between the considered points 
averaged about 7 to 10 days by rail, as 
compared with about 20 days by water, 
and that storage costs were eliminated 
or reduced and investment in stock was 
also reduced by the choice of rail serv- 
ice. 

“There is no showing that even at 
Natco, where some transportation by 
water is now being used, it has ac- 
quired any preponderance of the total 
tonnage,” Examiner Dunn declared. 


After saying that the Commission 
should take official notice of the fact 
that the railroads generally found it 
difficult to live with their present rate 
levels, “to say nothing of reducing 
them,” the examiner added that “fur- 
thermore, the Commission is bound by 
the law also to consider the rights 
and interests of the water carriers as 
a coordinate part of the total transpor- 
tation system.” He added: 


“To repeat, notwithstanding the avail- 
ability of motor-barge transportation be- 
tween these points for seven years or 
more, it has never been used, and not 
even solicited. The respondent witness, 
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when asked how much tonnage he ex- 
pected would move by motor-barge if the 
rail rate was reduced to 1711 cents, re- 
plied that he didn’t think any would 
so move. Granted that some tonnage has 
been shown to have moved, for the first 
time in 1956, from Natco via Nashville, 
and also some in 1957, there is no evidence 
that this altered to any material degree 
the shipper’s former share of the annual 
tonnage to Chicago from Morganton. 
The respondents assert: “We want to 
handle the same volume of traffic we are 
now handling,” and nevertheless testify 
that consumption in Chicago in 1957 is 
expected to increase 20 per cent, or 1,2 
tons,, and again in 1958. The evidence 
is highly persuasive that respondents will 
at least have their wish fulfilled.” 































Rerouting of Oklahoma 
Traffic Is Authorized 


Railroads serving the state of Okla- 
homa, and their connections have been 
authorized to divert traffic over any 
available route to expedite the move- 
ment, regardless of the routing shown 
on the waybill, because, in the opinion 
of Charles W. Taylor, the Commission's 
agent, they are unable to transport 
traffic in accordance with shippers’ rout- 
ing due to washouts. 

The authority was contained in 
Agent Taylor’s I.C.C. order No. 87, 
under revised service order No. 562, Re- 
routing of Traffic— Appointment of 
Agent, effective at 10:00 a.m., May 18, 
until 11:59 pm., June 27. Under the 
revised service order, Agent Taylor is 
empowered to authorize diversion or 
rerouting when, in his opinion, railroads 
are unable to transport traffic currently 
over their lines. 












































































































































Commission’s Section 4 
Bill Is Passed by Senate 


The Senate passed and sent to the 
House on May 22 a bill (S. 937) which 
would eliminate the requirement that 
the Commission give prior approval t 
publication of circuitous-route rates 
competitive with direct-route rates of 
the same type of carrier between the 
same points. 

The measure, a legislative recommen- 
dation of the I.C.C., was passed without 
debate in exactly the form drafted by 
the Commission. The bill had been re 
ported earlier without amendment by 
the Senate’s interstate and foreign com 
merce committee. 

The bill applies to rail and water car 
riers. 


(See earlier story on page 96) 
































































































































Suspended Tariffs 


I. and S. M-9719, Soap—Philadelphia, 
Pa., to Chicago, Ill., the Commission, 
Board of Suspension, suspended i? 
May 23 to and including December 
schedules published on fourteenth re 
vised page No. 143 to MF-I.C.C. No. #& 
108 of Transamerican Freight Line 
Inc. The suspended schedules propose 
to establish a new motor common cal 
rier commodity rate on soap, soap pow 
der and cleaning compound, minimull 
50,000 pounds, from Philadelphia, Pa, 
to Chicago, Ill. 
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Whether you ship to one of the 80 cities 
on the Main Line Airway —the only air- 
line route linking the East, the great 
Midwest, all the Pacific Coast and 
Hawaii—or to any other point in the 
nation or the world, ship United! 


United’s Reserved Air Freight (space 
cleared and held for your shipment on 
any United flight), frequent schedules, 
single airbill and door-to-door delivery 
service all help to speed your shipment 
and simplify your shipping. 


Whenever you ship, wherever you 
ship, call United first! 


AIR LINES 


Examples of United’s low Air Freight rates 
per 100 pounds* 
CHICAGO to CLEVELAND .. . . $4.78 
NEW YORK to DETROIT . . . . . $5.90 
DENVER to OMAHA . . . . . . $6.42 
SEATTLE to LOS ANGELES . . . . $9.80 
PHILADELPHIA to PORTLAND . $24.15 
SAN FRANCISCO to BOSTON . . $27.00 
*These are the rates for many commodities. They are 
often lower for larger shipments. Rates shown are 


for information only, are subject to change, and do 
not include the 3% federal tax on domestic shipments. 


For service, information, or free Air Freight booklet, call the nearest United Air Lines Representative 
or write Cargo Sales Division, United Air Lines, 36 South Wabash Avenue, Chicago 3, Illinois. 


SHIP FAST...SHIP SURE... SHIP UNITED 
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News of Significance bo Traffic and Transportation Men 


Russell Dearmont Chosen 
To Head Missouri Pacific; 
Neff Is Board Chairman 


Russell L. Dearmont has been 
elected president of the Missouri Pa- 
cific Railroad, succeeding P. J. Neff, 
who has been made chairman of the 
board. The action was taken May 
16 in St. Louis, Mo., by the board of 
directors. 


The twenty-first president of the rail- 
road, Mr. Dearmont had been vice-presi- 
counsel, 


dent and general 
“Mo -Pac’s” legal 
staff. In 1930 he 
was appointed a 
district attorney 
representing the 
railroad in legal 
matters in south- 
east Missouri, and 
in 1936 he became 
general counsel for 
the trustee. 

With Mr. Neff he 
played an impor- 
tant part in the ne- 
gotiation, approval 
and confirmation of 
the plan of reorganization which ended 
the line’s bankruptcy proceedings. 

Mr. Dearmont, a native of Mound 
City, Mo., received an A.B. degree in 
1911 from Southeast Missouri State 
Teachers College. Three years later he 
earned a bachelor of laws degree from 
the University of Missouri. 


He was admitted to the Missouri Bar 
in 1914 and began practicing law in Cape 
Girardeau, Mo. In 1928 he was elected 
to the Missouri senate, and served four 
years. He was a leader in the fight in 
the State senate against the high in- 
terest rates of small loan companies. 
This led to their being placed under the 
supervision of the state bank commis- 
sioner. He played major roles, also, in 
other important legislation. In 1932 he 
entered the Democratic primary election 
for governor. 


He has headed numerous civic and 
business organizations in St. Louis. He 
began a six-year term in 1946 as chair- 
man of the board and federal reserve 
agent of the Federal Reserve Bank in St. 
Louis. In 1948 he was appointed to the 
board of regents of Southeast Missouri 
State Teachers College. 


Mr. Neff retires as president after 32 
years with the railroad. He became presi- 
dent last year, even though beyond re- 
tirement age. At that time he agreed to 
take the position to give the new direc- 
tors sufficient time to become acquainted 
with the company. 


heading 


Russell L. Dearmont 





Railroads Study Possibility of Federal 
Agency to Finance Equipment Purchases 


Von Willer, of Erie, Says One of Several Proposals Discussed to Ease 
Purchases of Rolling Stock Would Be Federal Agency Which Would Make 
Original Purchases, Be Reimbursed by Benefiting Roads Over Long Term. 


H. W. Von Willer, president of the 
Erie Railroad, said May 21 that the 
railroads were discussing the possi- 
bility of getting a federal agency 
set up to facilitate financing of new 
equipment, particularly freight cars. 


Senator Magnuson, of Washington, 
chairman of the Senate interstate and 
foreign commerce committee, which han- 
dles transportation legislation, said he 
had heard of the plan informally but 
that nothing official had come to his at- 
tention yet. 

“It’s been proposed,” the senator com- 
mented. 

Mr. Von Willer said that the railroads, 
faced with an ever-increasing tight in- 
terest and general money situation, had 
discussed—among other possibilities, as 
well—a new federal agency which would 
put up the money to finance equipment 
purchases. The railroads would make 
long-term payments to the agency to 
cover the indebtedness. 

The plan was just one of a number of 
possible financing aids the railroads had 
been talking about, Mr. Von Willer said. 
Neither the federal agency plan nor any 
other financing proposal had yet been 
adopted as an Official railroad goal, he 
indicated. 


He added that he, personally, thought 
the federal agency approach would be 
“probably difficult of accomplishment.” 

He noted that legislation would be 
needed to set up such an agency and said 
that requirement would be, in his view, 
“the major objection,” as opponents of 
the railroads “naturally” would set up a 
counter-move against it. 


Mr. Von Willer said it was his view 
that any such federal financing agency 
would have to be “a _ profit-making” 
operation if it were to be authorized and 
implemented. 

Mr. Von Willer said that he couldn’t 
forecast when the railroads would come 
up with any finalized plan of action to- 
ward obtaining equipment financing re- 
lief but asserted that “the demands over 
the next 10 years”—in the face of mone- 
tary conditions today—were going to 
necessitate some help. 


He said that now there usually were 





See Late News, Pages 17, 18 
and 20 for other transporta- 
tion news developments. 


“only two bidders” for railroad equipment 
certificates and that interests rates had 
been running from 4.5 to 4.75 per cent. 


Mr. Von Willer discussed the equip- 
ment financing situation and possible in- 
dustry ways of meeting it in a telephone 
interview with Trarric Woritp from 
Cleveland. 


He was asked about published but un- 
attributed reports, which Senator Mag- 
nuson inserted in the appendix to the 
Congressional Record of May 20, that 
the eastern railroads had decided on the 
federal agency approach and were en- 
gaged in trying to win support for the 
plan from railroads in other sections of 
the country. 


It was stated in the material inserted 
by Senator Magnuson that the proposed 
federal agency would be capitalized at 
$500 million with authority to borrow up 
to four times that amount with which 
to buy railroad equipment, engines and 
passenger cars as well as freight cars. 


Long-Term Leases Reported 
The railroads would use the equipment 
on a long-term lease basis, the account 
continued, and the payments would be 
sufficient to pay the costs of the agency 
and all of its borrowing and lending ac- 
tivities. 


Senator Magnuson made no comment 
on this phase of the article but in plac- 
ing the material before the Congress he 
said that “it looks like a (freight car) 
shortage will occur again this year” add- 
ing that his committee in the past “has 
held a succession of long, arduous hear- 
ings on the subject.” 


From New York, David I. Mackie, 
chairman of the Eastern Railroad Presi- 
dents Conference, declined to comment 
specifically on the reported plan for a 
federal financing agency for railroad 
equipment. 


He said, however, that “we’re talking 
about ways and means” of possible new 
methods of financing equipment pur- 
chases but added that the talks were “in 
a state of flux” and “awfully nebulous” 
at this time. 


He said the railroads were “disturbed 
at the need of rolling stock” and were 
trying to find ways of financing the nec- 
essary equipment. He, too, mentioned 
that only two of the nation’s investment 
bankers regularly bid on railroad equip- 
ment certificates. 


Asked when the railroads expected to 
come up with an official plan for meet- 
ing the financing problem, Mr. Mackie 
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said he thought something would be fi- 
nally developed and announced “this 
summer.” 


Purchases-Stores Division 


Of A.A.R. Meets in Chicago, 


Elects John S. Fair Chairman 


John S. Fair, Jr., of Philadelphia, 
Pa., was elected chairman of the 
purchases and stores division of the 
Association of American Railroads 
on May 17, the final day of the divi- 
sion’s three-day annual meeting at 
the Palmer House in Chicago, Ill. 


Mr. Fair, general purchasing agent of 
the Pennsylvania Railroad, succeeds Carl 
E. Swanson, of Chicago, assistant gen- 
eral purchasing agent of the Burling- 
ton Lines. 

Elected vice-chairman for the com- 
ing year was Ottis O. Albritton, of Chi- 
cago, vice-president of the purchases 
and stores department of the Illinois 
Central Railroad. 

Railroads face “‘the dire need to bring 
about the broad internal policy changes 
and the external reforms which are 
so necessary to equip the industry to 
compete for a larger volume of busi- 
ness and to earn a reasonable return 
on investment,” it was said in a speech 
delivered at the meeting by Warren W. 
Brown, of Chicago, president of the 
Monon Railroad. 

He said the salvation for railroads “lies 
in working together” and getting other 
persons to work for them. 

“T think it is about time we took off 
the pretty kid gloves with which we have 
been slapping each other on the wris* 
from time to time,” he said, “and do a 
little first-class fighting for an equal 
chance to compete.” 


Equality a Necessity 


Philip A. Hollar, of Washington, D.C., 
vice-president and assistant to the pres- 
ident of the A.A.R., who also spoke, said 
an “equality of opportunity with other 
means of transport in the competitive 
area” was a “must” if the railroads were 
to share fully in the anticipated traffic 
increase in the next 20 years. 

“The very nature of railroad transpor- 
tation,” he said, “makes high volume in- 
dispensable to economical operations and 
achievement of adequate earnings. Equal 
competitive opportunity to demonstrate 
this potential is one of the basic needs 
of the railroads, even as it is the basic 
requisite of any sound and adequate 
transportation system or other business 
enterprise.” 

He added that he believed the tradi- 
tion of “fair play and equality” would 
have an influence in correcting public 
policies which, he said, limited and re- 
stricted the “full economic use of rail- 
roads.” 


Committee Reports 


A report on new and improved devel- 
opments in railroad conservation of for- 
est lands was presented by F. H. Haas, 
of Portland, Ore., purchasing agent for 
the Union Pacific Railroad and acting 
chairman of the division’s forest prod- 
ucts committee. 


There was a practical reason for rail- 


road maintenance of forests, said Mr. 
Haas, who added that in addition to the 
passenger traffic attracted by sightly 
forests railroads used large quantities 
of timber in their operation and also 
transported numerous forest products. 

The chairman of the division’s petro- 
leum products and coal committee, C. F. 
Jensen, of Chicago, of the Milwaukee 
Road, reported that in 1956 the rail- 
roads in the United States spent $522,- 
647,000 on fuel, an increase of 5 per cent 
over 1955. The amount spent on fuel 
and related items, he said, represented 
nearly 30 per cent of the $1,883,848,000 
spent by the nation’s Class I railroads 
last year for supplies and materials used 
in daily operations. 


Most of the expenditure, he reported, 
went for diesel and residual fuel oils and 


John S. Fair, Jr. 


Ottis O. Albritton 


gasoline consumed in train service. That 
sum reached an all-time high of almost 
$400 million, he said. 

The scrap committee report was given 
by its chairman, J. F. Haase, of William- 
son, W.Va., storekeeper of the Norfolk 
& Western Railway. He said that last 
year railroads returned 4,310,614 tons of 
scrap, an increase “of more than 258,000 
tons over the amount of metal scrap 
made available by the carriers in 1955.” 


Essay Contest Winners 


The co-winners of the annual essay 
contest conducted by the division were 
announced, and they read their papers 
before the approximately 1,500 persons 
who attended the meeting. They were 
Algernon Meigs, Jr., of Wilmington, N.C., 
a discount clerk of the Atlantic Coast 
Line Railroad, and Thomas J. Brosnan, 
of San Francisco, Calif., an equipment 
buyer for the Pacific Fruit Express Co. 
The titles of their essays were, respec- 
tively, “Prepare Now for Tomorrow” and 
“What Improvements Can Be Made in 
Ordering, Purchasing and Elimination of 
Expensive Paper Work in Order to Bring 
About More Efficient, Less Costly Op- 
erations.” 


Harry C. Murphy, of Chicago, presi- 
dent of the Burlington Lines, reported at 
the opening session that in 1956 the 
nation’s railroads spent nearly $3% bil- 
lion on capital improvements and ma- 
terials (T.W., May 18, p. 37). 


General Committee Appointments 


Chosen to fill vacancies on the divi- 
sion’s general committee were: J. T. 
Healy, general purchasing agent of the 
Louisville & Nashville Railroad; V. E. 
McCoy, chief purchasing officer of the 
Milwaukee Road; G. L. Mitchell, general 
purchasing agent of the Atlantic Coast 
Line Railroad; F. W. Pettit, general pur- 
chasing agent of the Western Maryland 
Railway; A. L. Prentice, vice-president— 
purchases of the New York Central Sys- 
tem; E. M. Pulsipher, general store- 
keeper of the Great Northern Railway, 
and W. G. Rathart, assistant general 


TRAFFIC Wor. 


purchasing agent of the Missouri Pacific 
Railroad. 

Chicago again was chosen as the site 
for the 1958 meeting of the A.A.R. divi- 
sion. 


452 Near Air Collisions 
In Four Months ‘Shocking,’ 
Rep. Haskell Tells House 


Representative Haskell, of Deia- 
ware, brought to the attention of the 
House of Representatives on May 13 
a report of the Civil Aeronautics 
Board that there were 452 near- 
collisions of aircraft reported in the 
last four months of 1956 (T.W., April 
6, p. 68). Mr. Haskell called the 
situation “shocking.” 


“T believe,” he said, “that we have not 
the slightest idea of what is going on in 
the skies above us,” and added: 

“The plain truth is that near collisions 
in midair, of disastrous proportions, are 
being narrowly averted every day only 
by the emergency action of skilled pilots 
or by providence. I am convinced that 
the Civil Aeronautics Administration, 
the private and commercial aviation in- 
dustry, and the military are doing the 
best possible job of providing air safety 
with the outmoded and inadequate 
equipment and techniques they have to 
use. The trouble is that we are trying 
to operate a jet-age, air-travel program 
with this inadequate control system, an? 
if we want to solve the problem, it is 
about time to get down to brass tacks and 
let the people know what is going on.” 

Noting that the number of near-col- 
lisions reported averaged “about four 
every day,” Representative Haskell pro- 
posed the following five-point program 
which he said was necessary to deal with 
the problem: 

“First, the Civil Aeronautics Adminis- 
tration needs more and better radar, and 
especially better radar pictures, in the 
air traffic control systems. Some of the 
radar being used is surplus military 
equipment from World War II. ~- 

“Second, the C.A.A. controllers need 
electronic flight posting equipment to 
help them keep track of flights as they 
move along the airways. This will re- 
place the cumbersome and hard-to-use 
paper strips that are now used. 

“Third, the C.A.A. needs more per- 
sonnel to handle the volume of air traffic 
that is growing every day. I am told it 
takes 18 months to 3 years to train 4 
competent air traffic controller. 


“Fourth, we need substantial improve- 
ments at our airports to provide more 
landing facilities, high-speed taxi lanes, 
and more gate space so that planes do 
not become stacked up over our large 
cities waiting their turns to land. This 
is primarily a responsibility of State and 
local governments. 

“Fifth, we need some sort of anticol- 
lision warning devices in the planes t0 
let pilots know of other aircraft ap- 
proaching them. This is a job which 
should be undertaken with all possible 
speed by the aviation industry and per- 
haps by some of our leading private 
research organizations. 

“This problem of air traffic is at the 
very heart of our national progress. Ow 
national defense depends on air powél, 
and our business and commerce is be- 
coming more dependent every day on the 
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high speed travel of modern aircraft.” 

Mr. Haskell included in his remarks a 
number of examples of near-collisions 
reported, “typical of the ones occurring 
every day,” and listed by geographical 
areas where the 452 incidents occurred. 

He said that the reports on the de- 
tails of the near-collisions were “previ- 
ously withheld” by the Civil Aeronautics 
Acministration, “apparently for fear 
it might cause some sort of public 
hysteria.” Representative Haskell called 
this view “nonsense.” 

“The public,” he said, “will take this 
situation in stride and will be willing to 
support a program, a real ‘safe skies’ 
program, to solve this national problem.” 


C.A.S.L. Study Describes 
‘Benefits’ of Foreign Trade 
To Three Inland States 


“Nationwide dollar benefits from 
foreign trade and ocean shipping 
are indicated by a study just re- 
leased showing that the inland states 
of Iowa, Nebraska and Kansas 
claimed $323 million as their share 
of eight U.S. exports in 1955,” said 
the Committee of American Steam- 
ship Lines, May 24. 


The leading “overseas moneymaker” 
for the three-state area that year was 
wheat, according to the committee. The 
three states’ share of U.S. wheat exports 
was figured at $120 million,” it said, 
adding: 

“On the import side, too, shipping is 
important to the daily lives of all Amer- 
icans. Farmers in Iowa, Nebraska and 
Kansas, for instance, drive 269,000 trucks, 
475,000 cars and 651,000 tractors and de- 
pend on ships for the import of 38 raw 
materials — magnesium, chrome, nickel, 
and other ores — required for their 
manufacture. 


“Although most corn leaves U.S. farms 
‘on the hoof,’ American merchant ships 
helped carry $169 million worth to over- 
seas markets in 1955. Iowa, Nebraska 
and Kansas figured their share at about 
$56 million.” 

The C.A.S.L. said that lard was an- 
other leading source of export revenue 
for the area. Hog farmers in Iowa, Ne- 
braska and Kansas, it said, were respon- 
sible for $25 million worth of 1955 U.S. 
lard exports. 


Exports of Farm Products 


“It takes 40 million U.S. farm acres, a 
greater area than all of Iowa, to grow 
the crops America sends by ship to for- 
eign markets,” the committee stated. 
“More than a fifth of the country’s over- 
seas exports come from farms, and farm 
exports are valued at one-eighth of all 
farm income. 


“The report shows that the three 
States’ share of U.S. soybean exports in 
1955 was $30 million, and of tallow $23.5 
million, oats $6 million and milk and 
milk products more than $4.5 million. 


“The committee is comprised of 14 
American steamship companies operat- 
ing on foreign trade routes the govern- 
ment considers essential to the nation’s 
commerce. To help place American lines 
on a near-parity basis with foreign op- 
erators, whose wages according to the 
bulletin are about one-fourth those of 
American lines, the government grants 


operating-differential subsidy payments 
to qualified U.S. companies. These lines 
must agree to employ American crews, 
purchase American supplies, sail regular 
schedules on essential trade routes and 
build and repair their ships in Ameri- 
can yards. 

“Subsidy payments to American lines 
are repaid to the government when earn- 
ings exceed a certain level. As a result 
of this repayment provision, and of the 
corporate and withholding taxes derived 
from a domestic steamship industry, 


most of the government’s subsidy to. 


shipping is returned. 
“Members of the committee are: 
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American Export Lines, Inc.; American 
Mail Line, Ltd.; American President 
Lines, Ltd.; Bloomfield Steamship Co.; 
Farrell Lines, Incorporated; Grace Line, 
Inc.; Gulf South American Steamship 
Co., Inc.; Lykes Bros. Steamship Co., 
Inc.; Mississippi Shipping .Co., Inc.; 
Moore-McCormack Lines, Inc.; Pacific 
Far East Line, Inc.; Pacific Transport 
Lines, Inc.; The Oceanic Steamship Co., 
and United States Lines Co.” 


Clarke Defends Status of Commission 
As Independent Administrative Agency 


Cites Safeguards Provided by Congress, Approved by Courts. Pays 
Tribute to Practitioners for Their Part in Helping Maintain the 


Commission’s Independence as Body Free From ‘Outside Pressures.’ 


Chairman Clarke, of the Commis- 
sion, in an address at the twenty- 
eighth annual meeting of the As- 
sociation of Interstate Commerce 
Commission Petitioners in the Hotel 
Conrad Hilton, Chicago, May 16, on 
“The Relationship Between the In- 
terstate Commerce Commission and 
Congress,” said that those who talked 
of “administrative absolutism” were 
concerned rather with appearances 
than “any actual menace,” and that 
there was “entirely too much joust- 
ing with windmills and too little 
analytical thinking.” 


Congress, he said, had furnished gov- 
erning policies and guiding’ principles 
when assigning duties to regulatory bod- 
ies. Those safeguards, Chairman Clarke 
said, had generally met with judicial ap- 
ae and “that, after all, is the acid 
es Ng 


The I.C.C. chairman said that practi- 
tioners in appearing before congressional 
committees had worked to make a 
“stronger and more vital” Commission. 
He said he found, also, that practitioners’ 
defense of the Commission’s status as 
an independent agency had in large 
measure helped it to maintain that 
status. 


Text of Address 


The text of the chairman’s address 
follows: 


“A philosopher whose name escapes 
me once observed that you learn quite 
a bit more by letting the other fellow 
tell you all that he knows, than you do 
by telling him all that you know. 


“The observation is a sage one, indeed, 
and I only wish that I could exchange 
places with you. Many of our most dis- 
tinguished practitioners are here today 
and collectively this audience represents 
the largest and most expert store of 
transportation knowledge anywhere. 
From my point of view, it is a shame 
that the tables aren’t reversed. However, 
in preparing to discuss with you certain 
aspects of the Commission’s relationship 
with Congress, something was learned 
—namely, that your association has 


played a far larger part in the shaping of 
that relationship than I had realized. 

“IT found, for instance, that the many 
appearances of your representatives be- 
fore congressional committees in our 
behalf have worked to make a stronger 
and more vital Commission. I found, 
also, that your constant defense of the 
Commission’s status as an independent 
agency has in large measure helped us 
to maintain that position. 

“In that vast field known as adminis- 
trative law there are three broad seg- 
ments. The first relates to the transfer 
of power from legislatures to administra- 
tive agencies; the second to the exercise 
of the delegated power by the agencies; 
and the third to the review by the courts 
of administrative action. 


A ‘Unique’ Instrument 


“Considerable attention has been paid 
to the first and third aspects of the ad- 
ministrative process. After all, the origin 
of any unique instrument of government 
should attract more than passing inter- 
est. In like manner, the legality of the 
instrumentality’s actions are of para- 
mount importance. 

“In discussing the relationship of the 
Interstate Commerce Commission and 
the Congress, we must, of course, take 
note of our first category—the Commis- 
sion’s origin. But, probably no subject 
has been more exhaustively treated in 
the administrative law field. We all know 
that the Interstate Commerce Commis- 
sion was created in answer to the in- 
adequacy of the judicial and legislative 
processes, aS an agency independent of 
the executive branch of government and 
of partisan politics. 

“Certainly, it would be presumptive of 
me to discuss historic facts or funda- 
mentals before a group of experts such 
as we have here today. Accordingly, I 
think that it would be more profitable 
to explore the relationship of the Inter- 
state Commerce Commission and Con- 
gress in the light of its adjective aspects. 
We are all familiar with the noun, but 
there are certain facets of the relation- 
ship—the adjectives—which are not al- 
ways so readily apparent. 


Need for Agencies 


“The need for delegations of power to 
administrative agencies—the necessity 
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for their existence—is now almost uni- 
versally recognized. It is also generally 
understood that for regulatory activity to 
effectively accomplish that which the 
public requires, makes necessary a rather 
large area of discretionary authority. 

“That the Interstate Commerce Com- 
mission is entrusted with a substantial 
measure of discretion, and uses it, is 
anathema to many. Accordingly, there 
seems to be an almost continuous attack 
upon our independence. We are said to 
be potentially irresponsible, irrational, 
and free to pursue the vagaries of our 
vivid imagination. Our vast authority is, 
of course, strongly anchored in various 
ways, but seldom is attention given to 
these safeguards against administrative 
abuse. If it is, then it is in a deprecating 
manner. 

“Some 20 years ago, the President’s 
Committee on Administrative Manage- 
ment characterized administrative agen- 
cies, including, naturally, the I.C.C., as 
‘a headless “fourth branch” of the gov- 
ernment, a haphazard deposit of irre- 
sponsible agencies and uncoordinated 
powers’. 

“Today, the same type of thinking pre- 
vails in many circles. H.R. 3424, a bill to 
create an executive Department of Trans- 
portation, with a member of the Cabinet 
as its Secretary, is the most recent attack 
upon the Commission—one which com- 
pletely disregards the effective usefulness 
to society which the I.C.C. and other 
independent agencies provide. The justi- 
fication for this measure is practically 
identical with the reasoning of the Pres- 
idential committee in 1937. 


Constitutionality Unquestioned 


“The constitutionality of the Inter- 
state Commerce Commission and similar 
agencies is not open to serious question 
any longer. The courts have said that 
we are legally acceptable, if not socially 
acceptable too. I wonder if the same 
thing could be said for H.R. 3424. That 
bill entails a delegation of congressional 
power to the executive branch of govern- 
ment. Is that entirely in consonance with 
sound constitutional principles? 


“The concern which seems to be shared 
by those who talk of ‘administrative 
absolutism’ in my opinion is more a dis- 
turbance over appearances than it is 
over any actual menace posed by reality. 
I think that there is entirely too much 
jousting with windmills and too little 
analytical thinking. 

“The duties which Congress has as- 
signed to regulatory bodies involve the 
completion, for particular situations, of 
the legislative acts of the Congress which 
furnish the governing policies and guid- 
ing principles. The safeguards which 
Congress has provided in the form of 
basic standards have generally met with 
judicial approval and that, after all, is 
the acid test. 


“The Honorable Sam Rayburn, speak- 
ing in 1934, stated that the Interstate 
Commerce Commission is the best and 
most effective body yet created in the 
federal government. He pointed out that 
the Commission’s career has been credit- 
able and its labor prodigious. He went 
on to express the opinion that it would 
have been a great mistake to have placed 
the regulation of transportation in an 
executive department and that the most 
satisfactory results are achieved by vest- 


ing all of the responsibility in one place 
which is as far removed from the mael- 
strom and melee of politics as legislative 
ingenuity can devise. 

“When Speaker Rayburn voiced these 
views he was then chairman of the Com- 
mittee on interstate and foreign com- 
merce. Had the Commission really trans- 
lated into actuality the fears of the op- 
ponents to the administrative process, 
surely he would have mentioned that 
fact. 


‘Sometimes You Can’t Win’ 


“Has anything transpired in the inter- 
vening years since Speaker Rayburn so 
accurately described the Commission to 
change his opinion? I think not. For 
proof, we might examine the approach 
taken by another group of critics. Several 
months ago an article appearing in 
Fortune magazine—a periodical thereto- 
fore at least noted for objectivity—car- 
ried the implication that one of the 
Commission’s defects was a pre-occupa- 
tion with the status quo. It was said 
that ‘the most important criticism that 
can be leveled at the I.C.C. is this: In its 
plodding zeal to cleave to the act and 
do right by all the special interests that 
importune its favor, it has, unwittingly 
or not, neglected the economy as a 
whole.’ 

“Now, I submit that sometimes you 
just can’t win. On the one hand, we must 
contend with those who complain that 
the I.C.C. has too much discretion and 
can thereby thwart the will of Congress. 
On the other, we are sniped at because 
we do adhere strictly to the terms of our 
underlying statutes as we understand 
them. Perhaps the answer lies in the fact 
that every successful institution has its 
critics. 


“When a Commission such as the I.C.C. 
is created, as an agent of Congress, it is 
subject to the same control and owes the 
same accountability to its principal as 
every other agent. 


“What are some of the ways then in 
which Congress supervises its agents, the 
regulatory Commissions? First, of course, 
is the provision whereby the committees 
of the two Houses which examine pro- 
posed legislation in their respective fields 
also are responsible for a continuing re- 
view of the agencies which administer 
the laws. 


‘Continuing Control’ 


“The interstate commerce act has been 
amended a great many times—approxi- 
mately two hundred—and all of these 
changes have undergone the close scru- 
tiny of the House and Senate interstate 
commerce committees. Thus, it is ap- 
parent that there is a continuing control 
over our underlying statute. At the pres- 
ent time, the Commission’s twenty-six 
legislative recommendations are receiv- 
ing the careful attention of those com- 
mittees and we see the process in action. 
I might add that the prospects seem 
bright that many of our recommenda- 
tions will be reported out of committee 
favorably. In large measure, this may be 
attributed to the practice, just this year 
initiated, of presenting draft bills with 
our recommendations. 

“We have a perfect example of a 
further control in action at the present 
time. As most of you know, the subcom- 
mittee on legislative oversight recently 
announced that an investigation of fed- 
eral regulatory agencies is to be under- 
taken. It may be presumed that Congress 
has received complaints that certain of 
the regulatory agencies have not been 
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administering the laws as intended by 
Congress in their original enactment. 


Review of Agencies Favored 


“The Interstate Commerce Commission 
is highly in favor of just such a review, 
It seems to us that this is a most effec- 
tive measure to inform Congress and the 
public generally as to the importance of 
our activities. As you know, federal agen- 
cies are not permitted to employ public 
relations experts for use in presenting 
their side of the story. All too frequentiy 
what the agency is doing is misunder- 
stood, if understood at all. So, we wel- 
come the opportunity to get the slate 
clean and, indirectly, answer some of 
the propaganda which has been levied 
against us in recent months. 

“The investigation should serve also 
to acquaint many in Congress with the 
role which the Interstate Commerce 
Commission plays in the over-all govern- 
mental picture. It is inevitable that all 
congressmen simply cannot have the 
time to be as familiar with our efforts as 
are the members of House and Senate 
interstate commerce committees. 

“Congressional control of administra- 
tive action by committee does not, of 
course, fully satisfy the admitted need 
for supervision. Control by committee can 
only be a part-time job at best, but taken 
in conjunction with some of the other 
checks which are available to Congress, 
there is ample oversight of regulation. 

“One of the other safeguards is to be 
found in the Congressional delegation of 
power. It is, of course, basic that admin- 
istrative authority must find its source 
in a statute. The powers which are con- 
ferred upon the regulatory body are only 
those delegated to it by Congress and 
they are usually defined in clear lan- 
guage. By the same token, the duties 
to be exercised and the procedure to be 
followed are frequently set forth in detail. 
There are those who believe that the 
legislative standards accompanying the 
delegations are all too frequently of a 
vague and amorphous character. For ex- 
ample, such standards as ‘just and rea- 
sonable’ or ‘public interest’ are said to 
be susceptible of a variety of interpreta- 
tions according to the will of the admin- 
istrator. The courts, however, have had 
no difficulty in forcing agencies fo ad- 
here to the lines drawn by the Congress. 


No ‘Blank Check’ 


“Dean Landis views these criticisms 
differently. He points out that: 

“*As portfolios bearing the form of 4 
thought, they do not reach the admin- 
istrative in an empty condition. Rather 
they have already been lined and fitted, 
so that it becomes impossible for the ad- 
ministrative to pack bricks into what 
is ostensibly an overnight bag. . . . To 
read them properly one must catch and 
feel the pace of the galvanic current 
that sweeps the statute as a whole.’ 


“In other words, legislative standards 
must be taken in context. 


“So, we see that administrative de- 
partments are not given a blank check 
to make law in the delegated field of au- 
thority. Though it is true that in many 
instances the law making power which 
Congress confers upon an agency might 
better be defined in clear and express 
language, still the door has not been 
opened as far as many seem to think. 


“Furthermore, Congress does not al- 
ways stop at a delegation of authority 
coupled with appropriate standards. 
We often see legislative directives re- 
quiring the agency to pursue certain pol- 
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icies or take certain action. In the case 
of the Interstate Commerce Commission, 
an apt illustration is the direction that 
we fix the lowest possible lawful rates 
on agricultural commodities as contem- 
plated by the Hoch-Smith resolution. 
The national transportation policy, of 
course, is the most outstanding example 
of congressional direction. 


Statutory Guides 


“In any event, it should be borne in 
mind that there exists in the form of the 
interstate commerce act, a systematic 
and inclusive body of laws. If in fact our 
legislative standards are vague, which I 
don’t concede, the situation is somewhat 
inconsequential for such standards guide 
the exercise of powers that must always 
be kept subordinate to the detailed 
framework of the act itself. Whatever 
may be the validity of the critics’ ob- 
servations in connection with legislative 
standards as they obtain in other fields, 
the public is provided with a tall and 
stable fence, so far as the Interstate 
Commerce Commission is concerned. 


‘Our statutory origin with its attend- 
ant aspects, then, is a second way in 
which administrative action is restricted. 
Looking further, it can be seen that 
Congress has implemented the law so as 
to emphasize the importance of pro- 
cedural matters. At the outset, we have 
the requirement of the Fifth Amendment 
for due process of law. Congress, how- 
ever, has gone further. There are, of 
course, detailed provisions in the inter- 
state commerce act itself which assure 
procedural fair play and, also, our gen- 
eral rules of practice, authorized by the 
act, reflect sound procedural principles. 


“Enactment of the administrative pro- 
cedure act in 1946 was still another step 
beyond the constitutional minima. That 
act represents a further safeguard against 
arbitrary and biased use of administra- 
tive power. The act was motivated in 
large measure by discontent and dis- 
satisfaction with some of the actions of 
administrative agencies—fortunately, the 
L.C.C. was not one—and for that reason 
may have been long overdue. 


Administrative Procedure Act 


“There are some questionable aspects 
about the administrative procedure act; 
for example, I have heard it said on more 
than one occasion that no one really 
knows what it means. That, probably, is 
not quite a justifiable criticism, but it is 
true that the act could be more explicit 
in some respects. There is no question, 
however, but that it furnishes a positive 
control of administrative action by im- 
posing a uniform federal procedure upon 
all administrative agencies. 

“There are a number of practical 
checks upon the freedom of the inde- 
pendent regulatory agency which ought 
to be mentioned. They are not always 
readily apparent, but they exist none- 
theless. It must be remembered, for in- 
stance, that Congress controls the purse 
strings. The approval or disapproval of 
an agency’s activities may be quite 
forcibly expressed in the treatment 
which Congress gives to its annual 
budget. This is a consideration which 
even the severest critics of the admin- 
istrative process seem to have given 
little thought. I can assure you that the 
questions asked by the congressional 
appropriations committees are searching 
indeed, as they should be, and do not 
necessarily relate to the cost of operating 
the agency. 


“The skeptic probably will remark that 


power over a man’s subsistence amounts 
to power over his will. That is not the 
case here. The appropriations committees 
have never attempted to interfere with 
the Commission’s policies or to assume 
an element of control over activities 
properly within the scope of the inter- 
state and foreign commerce committees. 
Incidentally, we are deeply apprecia- 
tive of the understanding treatment we 
have received from the appropriations 
committees the past three years. 


Relations With Committees 


“The Commission is particularly for- 
tunate in that our relations with what 
might be termed our congressional uncles 
—the interstate and foreign commerce 
committees—have always been harmoni- 
ous with a full measure of mutual re- 
spect. I can assure you that these com- 
mittees are just as interested in ad- 
vancing the public welfare as we are and 
all their efforts are bent in that direction. 
Partisan politics, if they do exist in these 
committees, are always placed in their 
proper sphere and not allowed to over- 
ride the predominant consideration— 
sound transportation in the public inter- 
est. While these committees play a major 
part in shaping our statutory standards, 
they have never attempted to influence 
our application of those standards in 
specific cases. On the very rare occasions 
when other congressmen or members of 
their staffs have mistakenly endeavored 
to influence a Commission’s decision I 
am confident it has been due entirely to 
a lack of knowledge of the administrative 
process or of our Canons of Ethics. 


“No less than the adequacy of the 
financial resources at its command, the 
existence of the Interstate Commerce 
Commission depends upon the overall 
will of the national legislature. As we 
have seen, the agency is a creature of 
statute. We were conceived, as it were, 
in a test tube, and we continue to live 
upon what amounts to a microscopic 
slide. If those responsible for our exist- 
ence decide that we are not serving any 
useful purpose, we can easily be elimi- 
nated. 

“Now, there is little likelihood that 
Congress will legislate the Commission 
out of business, but the possibility is 
there just the same. We have only to 
look at the past alterations of our au- 
thority—usually extensions, it is true—to 
see the implications. That fact represents 
another safeguard for the administrative 
process generally, and the Commission 
in particular. If nothing else, it demon- 
strates the fallacious reasoning of those 
who claim that we exercise power with- 
out responsibility. I can’t think of any 
clearer element of control. 


Choice of I.C.C. Members 

“Those of us who have been selected 
by the President to serve as adminis- 
trators for fixed terms of relatively long 
duration did not merely slip into our 
jobs through the proverbial back door. 
We still needed the consent of the Sen- 
ate and I assure you that such consent 
is not given perfunctorily. The sub- 
committee hearings on appointments and 
reappointments are thorough indeed to 
assure that qualified administrators are 
chosen. Thus, again the Congress is seen 
guarding against abuse in connection 
with its creation. 

“In addition to these various ele- 
ments of control which I have briefly 
indicated, all of our activities are con- 
ducted openly with the results promptly 
made known to the public. The actual 
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litigants, the organized interests, and 
the users of transportation can call at- 
tention to any alleged faulty administra- 
tion, and have done so. And we must 
regularly report to Congress the results 
of our endeavors. These circumstances 
forcefully refute the charge that the 
I.C.C. and other regulatory agencies have 
come to be self-contained governmental 
entities, free from effective supervision, 
_ constituting areas of unaccountabil- 
ity. 

“Both the test of time and the record 
of performance have proved the wisdom 
of the plan that governmental control of 
the transportation industry should be 
administered by a Commission under 
broad statutory standards. This is evi- 
dent not only by the frequent widening 
of the scope of the powers of the I.C.C., 
but also by the subsequent creation of 
similar Commissions to deal with other 
phases of public control. I hope that the 
time will never come when we see the 
responsibility for carrying into effect 
policies of tremendous economic import- 
ance so narrowly defined, to satisfy the 
theorists, as to render meaningless their 
creation in the first instance. 


“Despite what the critics say, there 
are adequate legislative safeguards over 
the regulation of transportation. There 
is no facade here. Nevertheless, the Com- 
mission has remained isolated from the 
hands of politics, no special interest has 
a private entree to its thinking processes. 
No outsider, not even Congress itself, can 
influence the Commission in deciding its 
cases. The Commission is truly an inde- 
pendent agency and though tied to its 
parent legislature by strong bonds, never- 
theless has been given a mind of its own 
which functions with the strictest neu- 
trality. We have here no puppet, on the 
one hand, or irresponsible child, on the 
other. We have, instead, a respected in- 
stitution working for the public, free 
from the pulling and sawing of outside 
pressures. That is what Congress in- 
tended and that is what it accomplished.” 


Materials Handling Show 
Called Highly Successful 


With 18,600 registrants from 14 coun- 


tries, the seventh National Materials 
Handling Exposition held in Philadel- 
phia, Pa., early in May proved to be one 
of the most successful in the 10-year 
history of the show, Clapp & Poliak, 
Inc., of New York City, the exposition 
management reported. 


“The three-day conference, with more 
than 900 registrants, set an all-time 
high for attendance at any technical 
session on materials handling subjects,” 
the Clapp & Poliak firm said. 

After hearing exhibitors’. reports on 
sales interest after the first four days, 
Clapp & Poliak announced that the next 
show would be held in 1958 at the Public 
Auditorium, Cleveland, O., June 9-12, 
inclusive. 


“With 354 exhibiting companies, the 
1957 show was the most comprehensive 
ever undertaken,” the exposition man- 
agement firm said. “More than 100 dif- 
ferent types of equipment in some 6,000 
models were on display. Visitors came 
from the United States, Canada, Aus- 
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tralia, Belgium, Brazil, England, France, 
Germany, Holland, Japan, Mexico, South 
Africa, Spain and Sweden.” 


Tuggle Calls Transportation 
One of Greatest Military 


Assets; Reviews War Plans 


Details of plans for control of the 
nation’s transportation system in the 
event of a “true national emergency,” 
were reviewed by Commissioner Tug- 
gle in an address May 17 before the 
New Orleans chapter of the National 
Defense Transportation Association 
in the Officers Club at the Naval Air 
Station. The existence of such plans 
was first announced in 1955 (T.W., 
Nov. 5, 1955) but, at that time, the 
only detailed discussion had to do 
with control of port utilization. 


Commissioner Tuggle again touched in 
detail on the plan for control of ocean 
shipping and port facilities. However, 
after saying that the railroads, the truck- 
ing industry and the water carriers had 
given thought to plans for the use of 
transportation in defense, the commis- 
sioner referred to the over-all planning 
as follows: 

“The I.C.C. and other agencies of the 
government, together with the military 
planners, and industry generally, have 
gotten together and formulated broad 
over-all plans for commercial transpor- 
tation and defense. The basic plan, in the 
event of true national emergency, is that 
a single agency with authority to control 
all the nation’s transportation would be 
created by Executive Order of the Presi- 
dent. The agency would be in a status 
corresponding to that of the war produc- 
tion agency, war manpower agency, and 
other temporary wartime control agen- 
cies and would report to a single Office 
of War Resources or its equivalent at the 
highest level of government. Under such 





central direction no one or group of 
major users of transportation, by virtue 
of the size of their claims alone, would 
have the deciding voice in how transport 
—_— be committed to the defense 
effort. 


“The War Transport Administration, 
as planned, would bring together, for 
the first time, the various diverse ele- 
ments of federal transportation. There 
would be an Office of Domestic Surface 
Transport and Storage sponsored by the 
Interstate Commerce Commission. There 
would be an Office of Air Transport re- 
placing the present Defense Air Trans- 
port Administration. ‘There would be 
an Office of Sea Transport made up of 
what is now the Maritime Administra- 
tion. And there would be an Office of 
Port Controller, an entirely new agency 
sponsored by the I.C.C. and other gov- 
ernment agencies which have a primary 
interest in utilization of port facilities. 


Responsibilities of W.T.A. 


“The War Transport Administration, 
as now planned, would have responsibil- 
ity for the control and direction of all 
transportation service, traffic and facili- 
ties of the nation other than military. 
It would have the purpose of adjudicat- 
ing claims made upon transportation 
and of allocating available service among 
the various parties to the national de- 
fense effort. It would further have the 
purpose of assuring that transportation 
industries had the wherewithal to ac- 
complish their wartime jobs, and for 
representing these industries in making 
claims upon the critical manpower and 
material resources of the nation. 


“Under the War Transport Adminis- 
tration the operation of transportation 
industries would remain in the hands 
of industry, because in wartime as in 
peacetime, essential jobs are best done 
by skilled people trained in the ‘know 
how’ of their industry. The transpor- 
tation industries of this country are 
guided by highly competent men who 
have grown up in the competitive envi- 
ronment of our free enterprise society, 
and they can perform with equal or 
greater ingenuity for service in war as 
they do in peace. It is to such men 
that the nation will look for transporta- 
tion service in any emergency.” 


Commissioner Tuggle said that the 


Members of the National Defense Executive Reserve unit of the Interstate Commerce Commission, 

selected to serve the Commission in exercising, in wartime, the functions of that agency, are shown 

here in front of the 1.C.C. building in Washington, D.C., after a recent meeting at which training 
for the executives was discussed. 
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plans for control over the nation’s ports 
in time of war would be of special in- 
terest to his audience. He asserted that 
“to my knowledge the emergency port 
plan is the only piece of mobilization 
planning in which complete agreement 
and unanimity of thinking, as between 
industry, the military, and civilian com- 
ponents of the government, has been 
achieved.” 


Implementation of Plans 


The commissioner then reviewed the 
duties of the port control director as 
laid down in the 1955 plan, and turned 
to the implementation of the plans. 

First, he said, the Office of Defense 
Mobilization and other agencies of the 
federal government “have in being the 
draft orders and documents which will 
place into effect our national plans.” 
Those documents, Commissioner Tuggle 
said, were ready for the President’s 
signature and for “promulgation on a 
moment’s notice,” adding: 

“In the case of measures affecting the 
domestic surface transportation, storage 
and port industries, the I.C.C. has pro- 
vided a set of transport mobilization 
orders designed to allow carriers greater 
flexibility of operations in carrying out 
their emergency assignments. These 
have been distributed to I.C.C. field of- 
fices and would become automatically 
effective upon a declaration of the exist- 
ence of a state of national emergency by 
the President or the Congress.” 

The commissioner described plans for 
alternate locations for government agen- 
cies outside the nation’s capital and 
annual exercises to test the operation 
of those plans. In the June and July 
exercises this year, he said, “the con- 
cepts and organization of the war 
agencies, to include the War Transport 
Administration, will be tested.” 

Commissioner Tuggle said that special 
provision had been made for the imple- 
mentation of plans on the occurrence 
of an emergency whether or not the 
full W.T.A. had come into being. In 
the case of the port plan, he outlined 
how it would operate in such a case, 
saying that, as the result of a pilot 
study undertaken in the Norfolk area, 
progress had also been made in the 
establishment of local port committees, 
“such committees to be used for readi- 
ness planning now, and as the port 
control director’s advisory council, in 
time of emergency.” 

The commissioner indicated that the 
probability that the plans as being made 
would match precisely the events as they 
turned out was small, but that the plan- 
ning had provoked the best thinking 
available on the subject to wartime 
transportation controls. 


Some ‘Inadequate’ Areas 


Asserting that it was necessary that 
concern should be had for the ability 
of carriers to keep pace with the peace- 
time economy and the defense needs, 
Commissioner Tuggle said that the 
motor carrier industry, because it was 
made up of thousands of relatively 
small and independent concerns, was 
making slow progress “toward such 
management and equipment as are nec- 
essary to the truly effective ready inter- 
change of trailers and the through 
movement of traffic over multiple motor 
lines in the same trailer.” 


He also questioned the adequacy of 
progress in the tank vehicle field and 
that, with the hundreds of new liquid 
commodities being added each yeal, 
the transportation facility was “barely 
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keeping pace with this industry growth 
even now under peacetime conditions.” 

Referring to recurring shortages of 
freight cars, Commissioner Tuggle said 
that “it should be realized by every- 
one, shippers, government and the pub- 
lic, that the railroad industry cannot 
be kept vital and healthy, equipment- 
yise, when its earnings are less than 
4 per cent, but it must pay 5 per cent 
for money borrowed to finance necessary 
pliant and equipment requirements.” 

He concluded by saying that the 
transportation facilities were one of the 
country’s greatest military assets, and 
as such must be kept “strong, vigorous 
and progressive.” Anything less, the 
commissioner asserted, “is at our na- 
ticnal peril.” 


N.A.S.A.B. Resolution Used 
In ‘206’ Hearing Without 
‘Consent,’ I.C.C. Is Advised 


From Chicago Bureau of Traffic World) 


The reading into the hearing rec- 
ord in Ex Parte 206, Increased 
Freight Rates, Eastern and Western 
Territories, 1956, at San Francisco, 
Calif.,. on May 7, of a resolution of 
the National Association of Ship- 
pers Advisory Boards, embodying 
that group’s view that the railroads 
had not followed its suggestion that 
a minimum of 10,000 new cars be 
placed in service per month (T.W., 
May 11, p. 17), was done without the 
consent of the association’s officers, 
according to T. Chase Burwell, presi- 
dent of the association. 


Mr. Burwell, vice-president of the A. 
E. Staley Manufacturing Co., Decatur, 
Ill., so advised Chairman Clarke, of the 
Commission, in a telephone call and 
subsequent letter on May 20. After re- 
ferring, in his letter, to introduction at 
the San Francisco hearing of the reso- 
lution (starting with pages SF 191- 
1799-28 of the hearing transcript) by 
Edward A. Kaier, general attorney for 
the Pennsylvania Railroad and chief 
counsel for the petitioning railroads in 
Ex Parte 206, Mr. Burwell wrote: 

“The purpose of this letter is to con- 
firm statement that this action was 
without the knowledge or consent of the 
officers of the National Association of 
Shippers Advisory Boards.” 

The resolution was adopted by the 
N.AS.A.B. at its annual meeting in 
October, 1856 (T.W., Oct. 27, 1956, p. 31). 
In addition to calling for 10,000 or more 
new cars, the association said that the 
total ownership of freight cars showed 
no sign of reaching a recommended 
1,850,000. It asked the railroads to place 
increased emphasis on car building, car 
maintenance, and car upgrading pro- 
grams, and to take steps to keep the 
pencentage of cars awaiting repairs at 
not more than 3 per cent of ownership. 


Ship Conference Rate Changes 


C. R. Andrews, of New York City, 
chairman of the North Atlantic Medi- 
terranean Freight Conference, has an- 
nounced that rates of the conference 
members to Marseilles (France) and to 
Trieste on cargo (not locally to Trieste) 


destined to Austria will be increased 10 
per cent (rounded off), effective Octo- 
ber 1, 1957. The rates affected, ac- 
cording to the notice, are “governed by 
each individual loading port (cargo de- 
livered to vessel’s loading berth alongside 
or on the dock to be assessed the rate 
in effect at time of delivery).” 

As chairman of the Atlantic and Gulf, 
Red Sea and Gulf of Aden Freight Con- 
ference, Mr. Andrews announced that 
the member carriers had reduced the 
surcharge on rates and charges on ship- 
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ments to the Red Sea and Gulf of Aden 
ports from 20 per cent to 10 per cent, 
effective on and after May 14, 1957, “gov- 
erned by each individual loading port 
(cargo delivered to vessel’s loading berth 
alongside or on the dock to be assessed 
the rate basis in effect at time of de- 
livery) .” 


Proposed Changes in Administrative Law 
Debated at |.C.C. Practitioners’ Meeting 


Differences Between Practitioners and Bar Association as 


To Administrative Procedure Bills Highlighted. 


Five 1.C.C. 


Members, Sen. Smathers Heard. Donelan Elected President. 


By LEWIS W. BRITTON 


The line of cleavage between the 
American Bar Association, on the 
one hand, and, on the other, the 
members of the Association of Inter- 
state Commerce Practitioners, on 
administrative law remained clearly 
marked as the A.B.A.’s latest pro- 
posals were debated in the course 
of the twenty-eighth annual meet- 
ing of the practitioners, in the 
Conrad Hilton hotel, Chicago, May 
15 and 16. 


The responsibility of the practitioners 
to aid the Commission in the adminis- 
tration of the interstate commerce act 
was stressed by Senator Smathers, of 
Florida, chairman of the surface trans- 
portation subcommittee of the Senate 
interstate and foreign commerce com- 
mittee, and by members of the Commis- 
sion. Practitioners, in their appearances 
before the Commission, it was said, had 
a duty not only to represent their cli- 
ents, but also to protect the public in- 
terest. 

In his address at a luncheon on May 
15, Senator Smathers called for the 
fostering of the independence of the 
regulatory agencies and expressed his 
opposition to proposals to place the con- 
trol of those agencies in the executive 
branch of the government. 

At luncheon on May 16 Chairman 
Clarke, of the Commission, added, a 
forceful document to the literature of 
the Commission, what many of his hear- 
ers regarded as a forceful document, as 
he spoke on “The Relationship Between 
the Interstate Commerce Commission 
and Congress.” Chairman Clarke’s ad- 
dress is reproduced in full elsewhere in 
this issue. 


New Officers Elected 


John F. Donelan, of Washington, D.C., 
was chosen as president of the associa- 
tion for the coming year. 

Erle Zoll, Jr., retiring president of the 
association and general commerce at- 
torney for the Illinois Central Railroad, 
at Chicago, introduced the new president, 
who said he would state his platform in 
a single sentence: 

“T will strive to the best of my ability 
to carry on in the outstanding tradition 
of your past president’, both your im- 


mediate past president and his equally 
illustrious predecessors.” 

Mr. Donelan said he wanted particular- 
ly to carry on the exchange of ideas in 
forums such as those conducted at the 
twenty-eighth annual meeting, with a 
view to improvement of the quality of 
the practitioners’ work before the I.C.C., 
improvement of the administration of 
the interstate commerce act, and con- 
tinued analysis of proposed changes in 
procedures, “to determine if they are 
mere changes or if they are actually im- 
provements.” 

Other officers elected unanimously for 
the ensuing year were Ford K. Edwards, 
transportation consultant, of Washing- 
ton, D.C., secretary, and David G. Mac- 
donald, of Washington, treasurer. 

Vice-presidents elected for the various 
districts of the association were: R. W. 
Bennington, general traffic manager, 
United States Rubber Co., New York 
City, district 2; T. O. Broker, assistant 
general counsel, New York, Chicago & 
St. Louis Railroad, Cleveland, district 4; 
Ruben C. Crimm, Atlanta, Ga., district 6; 
Sam H. Flint, general traffic manager, 
Quaker Oats Co., Chicago, district 8; 
Ernest D. Grinnell, general attorney, St. 
Louis-San Francisco Railway Co., St. 
Louis, Mo., district 10; Frank C. Brooks, 
Dallas, Tex., district 11; James B. Patten, 
Board of Railroad Commissioners, Hel- 
ena, Mont., district 14; and Stanfield B. 
Johnson, general solicitor, Southern Pa- 
cific Lines, San Francisco, Calif., dis- 
trict 16. 


Tribute to Wilbur La Roe, Jr. 


The name of the late Wilbur La Roe, 
Jr., to succeed himself as treasurer of 
the association, was on the printed re- 
port of the committee on nominations. 

R. Granville Curry, of Washington, 
chairman of the committee, in submit- 
ting Mr. Macdonald’s name for that post, 
gave an oral tribute to Mr. La Roe, in 
which, after tracing his services to the 
association, he said that probably no one 
practicing before the Commission was 
more ardent that Mr. La Roe in his high 
regard for the agency as an important 
part of the governmental system, or more 
“skillfully and emphatically articulate in 
supporting and defending it.” Mr. Curry’s 
tribute closed with these words: 


“Death brought a sharp sense of loss 
to those who knew him or worked with 
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him. It is sad to record the passing 
of this talented lawyer, this sincere hu- 
manitarian, this distinguished citizen 
devoted to the ideals of our government 
and unafraid to work for the public 
good. Our sympathy is extended to his 
family.” 

John B. Palmer presided at the lunch- 
eon on May 15, at which Senator Smath- 


ers spoke. A. E. Leitherer, chairman of 
the Chicago chapter of the association 
and assistant general traffic manager of 
Allied Mills, Inc., Chicago, presided at 
the luncheon on May 16, at which 
Chairman Clarke spoke. 

Mr. Palmer headed the committee on 
arrangements. The vice-chairman of 
his committee was Robert N. Burch- 
more. 

The ladies attending the meeting en- 
joyed a luncheon and fashion show in 
the store of Marshall Field & Co., on 
May 16. 


Proposals for Administrative Law Changes Debated 


Ashley Sellers, of Washington, D.C., 
chairman of the American Bar Associa- 
tion’s special committee on legal serv- 
ices and procedures, described current 
proposals of the A.B.A. for, changes in 
legislation dealing with administrative 
procedures. 

Starr Thomas, general attorney and 
commerce counsel for the Atchison, To- 
peka & Santa Fe at Chicago and chair- 
man of the practitioners’ committee on 
administrative law, voiced the opposition 
of the practitioners to what he said 
would be a “judicializing” of procedures 
before agencies such as the I.C.C. which 
would result in creating delays over and 
above those at present experienced. 

Mr. Sellers asked that the practition- 
ers take a “positive” rather than a 
“negative” attitude on the A.B.A. pro- 
posals, and that they avoid a “blanket” 
rejection of those proposals. 

Mr. Sellers said a number of times in 
in the course of his prepared statement 
that the A.B.A. proposals were not in 
any way founded on those of the second 
Hoover Commission or its task force on 
administrative law. 


The A.B.A. Proposals 


He said that nine major legislative 
subjects were involved, and he described 
them briefly as follows: 

“First, there is a new code of federal 
administrative procedure to replace the 
administrative procedure act of 1946. 

“Next, there is legislation to create an 
independent Office of Federal Adminis- 
trative Practice; legislation to elevate 
the status of hearing commissioners; 
legislation to establish a legal career 
service for government attorneys; and 
legislation to deal with the subject of 
representation before federal administra- 
tive tribunals and the control of practice 
before federal agencies. 

“All of the legislation . . . with the ex- 
ception of the new code of federal ad- 
ministrative procedure, is incorporated in 
one bill known as the federal adminis- 
trative practice act, which was intro- 
duced in the Bighty-fifth Congress in 
January by identical bills, S. 932, H.R. 
3349, H.R. 3350 and H.R. 7006... . 

“Next, there is a proposed bill to estab- 
lish a new labor court, which will exercise 
jurisdiction in the field of unfair labor 
practice and representation cases now 
exercised by the National Labor Rela- 
tions Board. 

“Finally, there is proposed legislation 
to deal with the performance of legal 
services in the Defense Department. 
That department has many special prob- 
lems in this respect which the proposed 
legislation is designed to resolve.” 


Administrative Procedure Code 


Mr. Sellers described the chief differ- 
ences between the administrative proced- 
ure act of 1946 and the newly-proposed 


code of federal administrative procedure, 
which would replace the 1946 act, as 
follows: 

“(1) Under the proposed code, the term 
‘rule-making’ is redefined so as to include 


John F. Donelan, of Washington, D.C., newly- 
elected president of the Association of Interstate 


Commerce Commission Practitioners. He was 
chosen at the twenty-eighth annual meeting of 
the association. 


only matters of general applicability and 
future effect. Unlike the administrative 
procedure act of 1946, the term, as used 
in the proposed code, would no longer 
include such orders as those entered in 
rate-making proceedings cases which are 
solely of specific applicability. This 
change is intended to make administra- 
tive rule-making more closely analagous 
with rule-making by the legislature itself. 


“(2) Under the proposed code, the re- 
quirements concerning publication of 
rules and orders and access to public 
records have been substantially broad- 
ened to provide more adequate and ef- 
fective information to the public as to the 
administrative process. 


“(3) Under the proposed code, pro- 
visions are included to increase public 
participation in the rule-making process. 
The agencies would be required, by rule, 
to specify procedures whereby interested 
persons may participate. Particular at- 
tention has been given to affording more 
public participation during the initial 
stages of agency rule-making and to 
include, within its purview, public par- 
ticipation in the making of interpretative 
rules, general statements of policy, pro- 


TRAFFIC WoRLD 


cedure and practice, and other important 
types of rules which are now exempted 
from the procedural requirements of the 
administrative procedure act. To afford 
public information concerning the status 
of published proposals for rule-making, 
agencies would be required, by the pro- 
posed code, to keep a rule-making docket 
of the status of such proposals. 

“(4) Under the proposed code, ‘forma] 
adjudication’ is distinguished from ‘in- 
formal adjudication’. Hearing require- 
ments would be imposed only in those 
proceedings in which ‘an opportunity for 
agency hearing is required under the 
Constitution or by statute’. This change 
merely restates the present law. In cases 
of ‘formal adjudication,’ a provision is 
contained in the proposed code which 
would require that pleadings should con- 
form with the practice as to pleadings in 
United States district courts; but, in this 
connection the agencies are given au- 
thority to provide otherwise by published 
rules where it finds such conformity im- 
practicable. With respect to matters of 
‘informal adjudication,’ the agencies 
would be authorized—but not required— 
to establish a procedure for intra-agency 
review. This provision would give the 
agencies clear authority to work out im- 
provements with respect to the myriad of 
matters constituting informal adjudica- 
tion. 


Hearing Examiners’ Status 


“(5) Under the proposed code, several 
changes have been proposed in order to 
elevate the status of hearing officers. For 
example, they are authorized to make 
initial decisions in all cases of formal 
adjudication in which they preside at 
the taking of evidence. They would be 
given authority to issue subpoenas and, 
in general, to proceed to the extent prac- 
ticable in accordance with the trial pro- 
cedures in the United States district 
courts. Their findings of evidentiary 
facts, as distinguished from ultimate 
conclusions of fact, could not be set 
aside by the agency on review unless 
contrary to the weight of the evidence. 
These provisions are intended to com- 
plete the analogy between the roles of 
hearing officers and agencies and that 
of trial and appellate courts begun by 
the administrative procedure act. Hence- 
forth, they would be given a new status. 
They would be very nearly the equiva- 
lent of judges, acting within the federal 
system of administrative justice. The 
fact that the relationship can not, with- 
out the impairment of the administrative 
process, be fully equated, is recognized 
in the provisions for waiver of the initial 
decision, with the consent of the agency, 
and for review of an initial decision in 
any case upon motion of the agency. 

“(6) Under the proposed code, the 
separation of functions principle is 
greatly extended so as to preclude ez 
parte consultation by presiding officers 
on issues of law, as well as those of fact, 
in cases of formal adjudication. Also, 
the principle would be made applicable 
to agency heads by prohibiting them 
from having the assistance, in analyz- 
ing and appraising the record for de- 
cision, of those employes who have par- 
ticipated in the proceeding in any 
manner or who are engaged for the 
agency in any investigative functions in 
any current, factually related case, oF 
who are engaged for the agency in any 
prosecutive function. Solely for the 
purposes of analyzing and appraising the 
record, agency heads may have the as- 
sistance of other employes of the agency, 
but it is made clear that the grounds of 
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the decision must be within the scope 
of the issues presented by the record. 
These provisions would be applicable 
only to matters of formal adjudication, 
and would not be applicable in rule- 
making proceedings even though re- 
quired to be made on the record after 
opportunity for agency hearing. 


Broadened Judicial Review 


“(7) Under the proposed code, judicial 
review of agency action would be broad- 
ened. Any person adversely affected or 
aggrieved by any reviewable agency ac- 

ion would have standing to seek judicial 

iew. The power of the court on re- 
iew would be extended to include au- 
jority to consider instances of clearly 
nwarranted exercise of discretion, in 
idition to the abuse thereof, and to 

,ose decisions based upon findings of 
fact that are clearly erroneous on the 
whole record. The doctrine of exhaus- 
tion of administrative remedies is re- 
tained, but provision is included for 
permitting a court to restrain action 
clearly beyond the constitutional or stat- 
utery jurisdiction or authority of the 
agency, after a showing of irreparable 
injury, in the case of any agency inves- 
tigation or proceeding.” 

Mr. Sellers said that, while consider- 
ation must be given to administrative 
efficiency, “overriding consideration” 
must be given to safeguarding the rights 
of individual citizens. He said he found 
it difficult to believe that members of 
the practitioners’ association could con- 
scientiously oppose the proposed code. 
Even if there were some features of the 
legislation which, “because of self-in- 
terest,” the association might oppose, 
Mr. Sellers asked how any member could 
oppose those provisions which he had 
outlined. 


‘Interim’ Injunctive Action 


In concluding his discussion of the 
proposed code, Mr. Sellers directed the 
attention of the practitioners to a pro- 
vision to grant the courts authority to 
restrain investigative action “clearly be- 
yond the constitutional or statutory 
jurisdiction or authority of the agency.” 
Also, he said, on a showing of a irrepara- 
ble injury, courts would be granted au- 
thority to enjoin, at any time, the con- 
duct of any agency proceeding in which 
the proceeding itself, or the action pro- 
posed to be taken therein, was clearly 
beyond the constitutional or statutory 
jurisdiction or authority of the agency. 

Mr. Sellers said that those injunctive 
provisions might, to some extent, “be 
construed as a recession from the doc- 
trine requiring exhaustion of administra- 
tive remedies as a condition precedent 
to judicial intervention.” 


“But, over the years,” he added, “that 
doctrine has produced unsatisfactory 
consequences in many cases in which a 
person asserts that a proposed course 
of agency action is clearly beyond the 
agency’s jurisdiction.” 

The A.B.A. spokesman said that the 
judicial trend had been toward per- 
mitting “intermediate challenge” to ad- 
ministrative jurisdiction. He added that 
the A.B.A. thought that the administra- 
tive process could be safeguarded against 
possible abuse “by providing for assess- 
ment of costs and attorney’s fees against 
a person if the court finds he has brought 
a frivolous contest . . . or brought one 
for the purpose of delay.” 

Mr. Sellers also directed the attention 
of the practitioners to the fact that, 
under the proposed code, the “clearly 


erroneous” test had been substituted for 
the “substantial evidence” test in cases 
involving judicial review of agency find- 
ings of fact. As to fears expressed by 
@ committee of the practitioners that 
the new test might lead the courts to 
substitute their judgment for that of 
the administrative agency, Mr. Sellers 
quoted Chief Judge Vanderbilt of New 
Jersey as saying that the two tests were 
in practice “so clearly alike that only the 
scholastic mind of the hypocritical law 
review writer presumes to see any differ- 
ence in them.” 


As to the trade court proposal, he 
said that such a court would be “a con- 
stitutional court under Article III of the 
Constitution.” Under the proposal, Mr. 
Sellers said, “there would only be trans- 
ferred to the trade court the jurisdiction 
of the Interstate Commerce Commission 
under section 11 of the Clayton act.” 
That constituted a relatively small part 


Erle J. Zoll, Jr., retiring president of the prac- 
titioners’ association, as he presided at sessions 
of the annual meeting in Chicago. 


of the Commission’s work, and the Com- 
mission would determine the cases to be 
filed in the trade court and would prose- 
cute them with its legal staff, he said. 
It would not be required to initiate any 
particular proceeding, the A.B.A. spokes- 
man said, and “acts of acquisition and 
consolidation, duly consummated pursu- 
ant to the regular jurisdiction of the 
Commission would, in no way, be affected 
by this proposal.” After saying other 
departments and agencies would be au- 
thcrized to prosecute Clayton act prose- 
cutions before the trade court in their 
respective fields, Mr. Sellers asserted that 
the court would not “judicialize” the 
administrative process. 


Fitness of Courts 

He said also he took “sharp issue” with 
those who felt that “it is our duty, as 
administrative practitioners, to promote 
the administrative process by conferring 
upon federal administrative agencies au- 
thority to perform functions for which 
the courts are best fitted,” adding: 


“We feel that, in those areas where 
administrative agencies are doing noth- 
ing but deciding cases and controversies 
—and where this, in no way, is involved 
with the regulatory functions of the 
agencies concerned—the matter should 
be turned over to constitutional courts. 
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This approach should be to give the 
federal administrative agencies the tasks 
which they can best do and to give to 
the courts the job which the courts can 
do best.” 

Mr. Sellers again made the point that 
the proposed trade court was “totally 
different from any of the courts pro- 
posed by the task force of the Hoover 
Commission.” For example, he said, the 
A.B.A. would not transfer to the courts 
the award of reparation in cases involv- 
ing violations of the interstate com- 
merce act “which, like the question of 
reasonable rate determinations, seems to 
us to involve policy determinations 
rather than merely to involve the de- 
cision of cases and controversies unre- 
lated to regulatory activities.” 

In further discusison of the proposed 
federal administrative practice act (S. 
932, and the identical House bills) Mr. 
Sellers, referring to what he called “the 
trouble an individual practitioner must: 
take to get admitted to practice before 
the specialized bars,” asserted that the 
A.B.A. felt that this was “an unsound 
procedure.” Accordingly, he said, the 
A.B.A. would provide that anyone ad- 
mitted to practice law before the high- 
est court of his state, and in good stand- 
ing, could become entitled to practice 
before any federal administrative agency 
by filing proof of those facts with the 
proposed Office of Federal Administra- 
tive Practice. 


‘Lay’ Practitioners 


As to lay practitioners, he said, the 
A.B.A. recognized that some provision 
must be made with respect to them in 
any permanent legislation on that sub- 
ject and that the agencies were author- 
ized by the proposed legislation to pre- 
scribe special standards for lay repre- 
sentatives. He added, however, that it 
had been the consistent position of the 
A.B.A. that “they should not be author- 
ized to practice law.” It was also the 
position of the A.B.A., he said, that 
“representation of parties in formal hear- 
ings required to be determined on a 
record which is subject to judicial review 
must be by an attorney at law, but that 
a party who is an individual may repre- 
sent himself.” Later he said that the 
A.B.A. “cannot subscribe to the theory 
that laymen should be permitted to en- 
gage in the practice of law.” 

Under the proposed legislation, said 
Mr. Sellers, a “lay practitioner” could 
take part in formal proceedings required 
to be determined on the record and sub- 
ject to judicial review as a witness, or as 
a member of a “team” of lawyers, ac- 
countants, and traffic experts. He said 
if the matter was of serious importance 
to lay practitioners before the I.C.C., he 
suggested that they propose a “grand- 
father clause” to preserve the continued 
right of such lay practitioners to engage 
in their present activities. 


Opposition to A.B.A. Ideas 

In his critique of the A.B.A. proposals, 
Mr. Thomas repeated a number of times 
that the public interest was present in 
every case before the Commission, and on 
that note concluded his detailed criticism 
as follows: 

“In conclusion, let me say again that 
there is no demonstrated need for a com- 
plete re-write of present legislation 
dealing with practices and procedures of 
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the federal regulatory agencies. No one 
contends that these agencies are perfect 
or that there is not room for improve- 
ment. But ‘judicialization’ of the ad- 
ministrative process is not the remedy 
for all evils. The assumption that it is, 
which is implicit in the Bar Association 
proposals, looks only to private rights 
and ignores the public interest in effective 
administration of the federal regulatory 
statutes.” 

Contrary to Mr. Sellers’ statement that 
the A.B.A. proposals were entirely differ- 
ent from those of the Hoover Commission 
task force, Mr. Starr said those proposals 
were modeled after the task force pro- 
posals. He said that they had been modi- 
fied somewhat, in deference to the wide- 
spread criticism of the task force 
proposals, but that “they reflect the 
same general point of view which is 
characterized by a deep distrust of fed- 
eral regulatory agencies and an uncritical 
admiration for the courts.” He added 
that several former members of the task 
force had participated in the drafting 
of the A.B.A. proposals. 

Mr. Thomas said that the practitioner 
group was not opposed to suggestions for 
the improvement of the administrative 
procedure act, but that the A.B.A. was 
not proposing reform of that act. The 
proposal, he asserted, “is to junk it and 
substitute a new act representing one 
extreme of the opposing contentions 
which Justice Jackson said were settled 
and reconciled in 1946.” 


‘No Alternative But Opposition’ 

In the absence of a careful explora- 
tion of each proposed change in the ad- 
ministrative procedure act, Mr. Thomas 
said, there was “no alternative but op- 
position.” He said the proposed A.B.A. 
code was an entirely new “act,” reflect- 
ing broad assumptions which could not 
be accepted by those familiar with I.C.C. 
practice and procedure. He said the code 
assumed that “judicialization or for- 
malization of procedures is necessarily 
an improvement,” adding: 

“Tt assumes that examiners or hearing 
officers should function as trial courts 
completely isolated from the Commis- 
sion. It assumes that proceedings before 
the Commission will be improved by in- 
creasing the power of the courts to con- 
trol them at every stage.” 

Mr. Thomas also said that the strong- 
est objection to the task force and the 
A.B.A. approach was the failure to recog- 
nize the differences in character of var- 
ious federal agencies and that “the in- 
dependent regulatory tribunal, such as 
the I.C.C., acting as an ‘arm of Congress,’ 
is to be lumped with a large number of 
boards, commissions, and other offices in 
the executive department of the govern- 
ment, most of them subject to varying 
degrees of political control.” 

Mr. Thomas also observed that the 
public utility section of the A.B.A. repre- 
senting about 75 per cent of federal 
administrative practice, had taken a 
position similar to that of the I.C.C. 
practitioners. 


‘Rigid, Court-Like’ Procedures 


He criticized the proposal as leaving 
little leeway for adaptation of “rigid 
court-like procedures” to the wholly 


different types of agencies to which they 
could be applied and that the greatly 
expanded review of the agencies’ exer- 


OS Sep pda op 





cise of discretion left some doubt as to 
what extent “that leeway would be ac- 
cepted in general litigation.” 

Changes in definitions, he said, would 
make adjudicatory functions those now 
classified as rule-making functions and 
would be made “subject to stricter pro- 
cedural requirements, which go far be- 
yond the concept of ‘due process.’” All 
but the broadest types of rate proceed- 
ings would apparently be classified as 
adjudicatory, Mr. Thomas declared. 

He objected to making applicable court 
rules of evidence to some proceedings, 
with others excepted, so that, he as- 
serted, different rules of evidence would 
apply in cases involving reparation from 
those involving rates for the future, 
“although both types of relief are fre- 
quently sought in the same case.” 

He also observed that no exception 
was made as to rules of evidence in 
licensing cases despite the objections of 


In his opening remarks as moderator for 
the panel on “Carrier Competition and 
Competitive Rate-Making,” Commissioner 
Arpaia said that Mark Twain once at- 
tended a literary party in England where 
there was a discussion as to whether 
Shakespeare or Bacon had written the 
plays generally credited to the former. 
When asked his views on the matter, Mark 
Twain replied that he would wait until 
he reached heaven and would then ask 
Shakespeare himself. An ardent supporter 
of the theory that Bacon had written the 
plays asked Twain why he thought he 
would meet Shakespeare in heaven. Twain 
replied: “All right. You ask him.” 


one member of the A.B.A.’s special com- 
mittee that, as an example, the rule as 
to opinion evidence would be inappro- 
priate where the question of public con- 
venience and necessity was involved. He 
said it was true that the court rules of 
evidence were to be applied only to the 
extent practicable, but added that “this 
limitation can only be productive of 
litigation over what is ‘practicable.’ ” 

Undoubtedly, said Mr. Thomas, the 
strongest objection to the attempt to 
“judicialize” Commission proceedings by 
prescribing detailed requirements as to 
procedure, pleading and proof, was “the 
needless delay that is bound to result.” 
He said the efforts of the Commission 
in recent years to speed its work “should 
not be sacrificed on the altar of uni- 
formity.” 

He asserted that provisions for judi- 
cial review of charges that the code had 
not been complied with, and provisions 
relating to review would substantially 
increase the control of the I.C.C. by the 
courts. Mr. Thomas further said that 
substitution of the “clearly erroneous” 
test of findings of fact would broaden 
the scope of judicial review and encour- 
age the reviewing court to substitute its 
judgment “for the expert and informed 
judgment of the Commission,” adding 
that “the whole concept of agency ex- 
pertise would go out the window.” 

Need for Change Questioned 

Referring to Mr. Sellers’ quotation of 
Judge Vanderbilt, Mr. Thomas said if 
the judge’s view was. correct, he 
wondered why there was need for a 





TRAFFIC WORLD 


change, and he added that the courts 
would be more ready to review the facts 
if they were aware that a definite change 
had been made. He said further: 

“Even more drastic is the proposal to 
change the basis for review of the 
exercise of agency discretion from 
‘abuse’ of discretion to ‘clearly unwar- 
ranted exercise’ of discretion . . . This 
would be an open invitation to the 
courts to inject themselves into matters 
properly reserved for agency discretion.” 

Also, said Mr. Thomas, the well-estab- 
lished rule that the parties must exhaust 
their administrative remedies before 
resorting to the courts would be abro- 
gated, with injunction suits permitted at 
any stage of the proceeding to challenge 
the jurisdiction or authority of the 
I.C.C. He quoted Ralph F. Fuchs, pro- 
fessor of law at the University of Indi- 
ana, as saying that this proposal was 
“the most potentially disastrous” of all 
the A.B.A. proposals, since, in proceed- 
ings before the I.C.C. some party “stands 
to gain by delay of this character.” 

“There is no factual basis for the 
assumption implicit in these proposals 
that only the courts can be trusted to 
handle these matters wisely and im- 
partially,” Mr. Thomas declared. 


Mr. Thomas said that the present 
standards for judicial review of I.C.C. 
orders and been worked out carefully 
and deliberately in a long line of Su- 
preme Court decisions. They “should 
not be lightly cast aside,” he said, 
adding that “the relation to the admin- 
istrative bodies to the courts should not 
be assimilated to the relation between 
lower and upper courts. . .” He quoted 
Justice Frankfurter of the Supreme 
Court to that effect. 


Administrative Practice Office 


Turning to the proposal for an Office 
of Federal Administrative Practice, set 
forth in S. 932 and the identical House 
bills, Mr. Thomas said such an office 
could perform useful service if it did not 
seek to encroach on the independence 
of agencies such as the I.C.C., or to 
impose uniform procedures merely for 
uniformity’s sake. However, there were 
serious objections to the office as pro- 
posed in the bills, he said, mentjoning 
the combination of research and advisory 
functions with broad executive authority 
over agency hearings and legal staffs. 
A large organization such as was pro- 
posed, Mr. Thomas said, “would have a 
natural tendency to expand and seek 
additional powers.” He said that fric- 
tion would be almost certain to develop 
between the office and the various agen- 
cies and that “the research and ad- 
visory functions would be likely to 
degenerate into police or investigatory 
functions.” 

Mr. Thomas recalled that the subject 
had been studied by the President's 
Conference on Administration Proce- 
dure which, in a report in 1955, recom- 
mended that an office of administrative 
procedure be established in the Depart- 
ment of Justice, specifying that it should 
be “empowered to dictate to adminis- 
trative agencies on procedural matters,” 
and that it should be “an Office with & 
very small organization limited to re- 
search and advisory functions.” Pro- 
posals to clothe such an office with broad 
powers over hearing examiners were re- 
jected, he said. 

Pursuant to those recommendations, 
Mr. Thomas observed, a small office had 
been set up in the department on a two- 
year basis as a “pilot operation.” He 
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said that no large office with broad 
powers, such as contemplated in the 
A.B.A. proposals, should be established 
until experience had been gained in that 
“pilot operation.” 

He added that the only objectionable 
feature of the plan being pursued was 
the location of the office in the Depart- 
ment of Justice “which is too often at 
odds with the regulatory agencies—par- 
ticularly the I.C.C.” While it had been 
placed in the department “only for 
housekeeping purposes in the interest of 
economy,” Mr. Thomas said, “it would 
be desirable to find a more neutral home 
for it, less subject to political pressures.” 


Control of Examiners 


He also voiced objections to placing 
the selection, assignment and general 
control over examiners or hearing com- 
m.ssioners in the proposed Office of Fed- 
eral Administrative Practice, saying the 
reculatory agencies must have some con- 
tro! over hearing officers if they were to 
achieve the consistency of regulatory 
policy “so essential to the proper and 
just administration of the statutes com- 
mitted to their jurisdiction.” Mr. Thomas 
asserted that “a major objective of the 
Bar Association proposals is to isolate 
the hearing examiners from the Com- 
mission to the greatest extent possible,” 
and that the functions of the hearing 
officer and the agency were regarded as 
equivalent to those of trial courts and 
appellate courts in private litigation. 

Other measures concerning the hear- 
ing examiners, he said, reflected the same 
fundamental error of considering the 
functions of Commission examiners as 
similar to those of trial courts in private 
litigation. He added: 

“Not just private interests, but the 
public interest as reflected in the national 
transportation policy, is present in every 
case. It is also reflected in specific pro- 
visions of the act which the I.C.C. ad- 
ministers. The Commission has a con- 
tinuing responsibility for over-all policy, 
and it must retain an adequate measure 
of control over its examiners and over 
its decisions effectively to discharge that 
responsibility.” 

As to the proposal to register attorneys 
with the proposed Office of Federal Ad- 
ministrative Practice, Mr. Thomas said 
the requirement that any attorney in 
good standing be admitted to practice 
was followed by the I.C.C., “although it 
does require evidence of good moral char- 
acter.” He said no good reason had 
been shown why the Commission should 
not maintain its own register of prac- 
titioners “and discipline lawyers and 
non-lawyers alike.” 


Non-Lawyer Practice 


Mr. Thomas asserted that the proposal 
to eliminate practice by non-lawyers was 
not based on any analysis or study of 
the work of lay practitioners before the 
I.C.C. and ignored the specialized char- 
acter of I.C.C. practice. He also said it 
ignored the equities of the situation as 
Well, in not providing “grandfather 
rights” to lay practitioners “who have 
devoted their lives to this type of prac- 
tice.” Men who passed the difficult and 
comprehensive examinations of the 
I.C.C. could perform a useful function 
in the limited and specialized field of 
I.C.C. practice, and the question whether 
they should be limited to certain types 
of proceedings was better left to the 
agency before which they practiced, Mr. 
Thomas said. The test should not be 
Whether the activity was the practice of 
law, “a cloudy concept at best, especially 





when applied to practice before admin- 
istrative agencies,” he declared. The test 
should be practical—whether the non- 
lawyer could function efficiently in the 
particular field, he added. He said the 
I.C.C. had not found it necessary nor 
desirable to restrict their activities. 


As to a resolution adopted by the A.B.A. 
for specialized courts to take over certain 
“adjudicatory functions,’ Mr. Thomas 
said he had seen no draft of legislation 
to carry that into effect. He also said 
the immediate proposal would have only 
a@ very minor effect on the I.C.C.’s powers, 
but that “the resolution indicates that 
this is only the opening gun in a cam- 
paign to effect the transfer of other 
similar powers, once the _ specialized 
courts are established.” He added that 
the report accompanying the resolution 
stated that consideration should be given 
to the transfer of other functions, in- 
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cluding the award of reparations or 
damages. 

He said the drive behind the proposals 
seemed to be the desire to carry out 
abstract theories as to the separation of 
powers, rather than to meet any actual 
or demonstrated need to improve the 
administration of justice. Mr. Thomas 
said the transfer was supposed to insure 
better handling, more considered action 
and greater assurance of impartiality in 
decision, but he added that “we are not 
told of any instances of unwise, unfair, 
or biased action by the I.C.C. in the 
exercise of its injunctive powers under 
the Clayton act or in the handling of 
complaints for reparation.” The regu- 
lated carriers were not protesting, and 
shippers were not protesting, Mr. Thomas 
asserted. 

Mr. Thomas said that Congress in- 
tended the diffusion of anti-trust au- 
thority among different agencies for good 
reason. He asserted that there was no 
uniform anti-trust policy pervading all 
fields and that, in the transportation 
field, Congress had decreed that anti- 
trust policy be accommodated with the 
national transportation policy, and had 
selected the I.C.C. “to do the job.” 

As to reparation, Mr. Thomas said, 
“there is even less justification for a 
transfer of authority to an administra- 
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tive court.” Reparation proceedings were 
generally tied in with proceedings involv- 
ing the determination of lawful rates 
for the future, he said,-adding that no 
court—even a specialized one—could pro- 
vide an acceptable substitute “for Com- 
mission expertise in passing on the rea- 
sonableness of rates.” 


A.B.A. Rebuttal Statement 


In a brief rebuttal statemnt, Mr. 
Sellers said that the American Bar As- 
sociation would never stop proposing 
changes in procedures, and that the ad- 
ministrative procedure act had never 
been understood by its proponents or its 
opponents as putting to rest the con- 
flicting claims in that field. He added 
that it had been stated in debate on the 
bill that it was only a beginning and 
that, as time went on, there would be 
changes. 

He denied that the proposals repre- 
sented a “movement for reform of pro- 
cedure,” asserting that it was a move- 
ment for improvement, refinement and 
systematization and, to the extent 
possible, simplification of procedure. 

Mr. Sellers said the matter to be de- 
cided was whether particular proposals 
were worthy, and again said that there 
could be no cessation of proposals for 
improvement. 

Mr. Sellers asserted that, when the 
practitioner before the I.C.C. repre- 
sented his client, he represented the 
public interest, adding that “to consider 
practitioners as unofficial members of 
the I.C.C. is beside the point.” He said 
it was the practitioners’ job to represent 
the client before the I.C.C., and the job 
of the I.C.C. to regulate and enforce 
the law. 

He also said that Mr. Thomas had 
said that the I.C.C. must control its ex- 
aminers. Even if there was no change in 
the status of the examiner—as to pay, 
“or anything else,” said Mr. Sellers, he 
disliked to hear an agency say it must 
control its examiners. He said he 
thought of the examiners as_ those 
charged with finding the facts and that 
“the fact-finding process to me means 
that I should be allowed to find those 
facts without any sort of interference 
whatsoever.” He said he thought the 
finding of the facts and interpretation 
of the law could be separated. The ex- 
aminer could find how many miles it 
was from one point to another, how 
many industries were located along the 
route, and if he did that and nothing 
else “he has fulfilled his role,” said 
Mr. Sellers. He suggested that the Com- 
mission determine whether the public 
convenience and interest were concerned, 
and that all the program would do was 
to “let the examiner alone in that fact- 
finding process.” 


At one point in his rebuttal Mr. 
Sellers said that “if the I.C.C. were the 
only agency of the federal government, 
the chances are there would not be 
such proposals.” However, he added, 
that “that does not mean that the pro- 
posals are not sound and that the I.C.C. 
should not be subject to them.” 

Recalling that the Logan-Walter bill 
in the 1930s had been vetoed after the 
proposal to exempt the I.C.C. started a 
“parade,” with the result that “hardly 
any one was left subject to the bill,” 
and that the I.C.C. had opposed the 
administrative procedure act, Mr. Sellers 
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said that now, when a revision was sug- 
gested, “we have the same problem.” 

Mr. Sellers concluded his remarks by 
asking the practitioners to “use a scalpel 
instead of a bludgeon” and to center 
their fire “on particular things rather 
than on the entire proposal.” 

Mr. Sellers was first asked what was 
meant in the proposals by the provision 
that an individual might represent him- 
self. He said the proposal meant just 
what it said—if the participant was an 
individual he could represent himself. If 
the participant was a corporation, he 
added, it must be represented by an at- 
torney. 

Donald Turkal, now of Norfolk, Va., 
took the floor to say that he took ex- 
ception to Mr. Sellers’ statement that 
the examiners should be entirely inde- 
pendent of the agencies. After stating 
that he had had experience as a Com- 
mission examiner and that he was a 
member of the “Committee of 100” 
which examined the Hoover Commission 
report, Mr. Turkal said that in his ex- 
perience as an examiner the only time 
a commissioner had told him to write 
a report was when he had his feet on 
his desk and a commissioner asked what 
he was doing. Mr. Turkal said that 
when he told the commissioner he was 
writing a report, the commissioner sug- 
gested that he do it without his feet on 
the desk. 

“Unless we have had some complaint 
by examiners that the commissioners 
have been telling them how to write their 
reports; unless there has been a fair 
chance for a reply by the commissioners 
as to what prompted their action and 
what conversation took place, we should 
not be changing to be changing,” said 
Mr. Turkal. 

He asserted further that he thought 
the independence of the I.C.C. examiners 
was far greater than of those who repre- 
sented corporations before the Com- 
mission. 

Examiner’s Experience 

J. F. Eshelman, general attorney for 
the Pennsylvania Railroad, made a simi- 
lar statement, based on eight years’ ex- 
perience with the Commission, most of 
that time as an examiner. He said his 
impression was that when there was 
talk about control of the examiners, it 
was not with respect to their findings, 
because “I think the examiners are free 
in every case to make the findings as they 
see them, regardless of anyone else.” He 
said he thought the reference was to 
general control by the I.C.C., so that the 
men with the best experience along broad 
lines might give the Commission the 
benefit of that experience in the assign- 
ments they were given. 

Warren Wagner, of Washington, said 
he had heard no criticism of examiners 
“except from lawyers who perhaps have 
been hurt by a ruling of the examiner 
or perhaps because there might be a 
prospect of more litigation.” 

Mr. Wagner said he thought the pro- 
posal was to make the examiner a nisi 
prius judge and then recalled that Con- 
gress had enacted the “expediting three- 
judge court, thereby eliminating the 
nisi prius judge.” 

He asserted that the A.B.A. proposals 
involved an expensive process which not 
many clients could support and asked, 
in view of the “interim” litigation pos- 
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sible under the A.B.A. proposals, where 
expedition, rather than delay, would 
result. 


‘Weasel-Worded’ Provision 


Mr. Wagner said that the provision of 
the proposed bill as to the qualifications 
of examiners or hearing commissioners 
was “so weasel-worded” that a “lame- 
duck” could become a hearing examiner, 
“although he doesn’t know the differ- 
ence between a road and a horse and 
buggy,” and that the one who was to 
determine who was qualified could say 
that “you are disqualified because you 
wear a gray tie.” The language, Mr. 
Wagner said, was subject to “almost any 
determination.” 

Edwin Lucas, of Philadelphia, re- 
called that the late Charles Evans 
Hughes, Chief Justice of the Supreme 
Court, had addressed the first annual 
meeting of the association, knowing that 
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it was a body of lawyers and non- 
lawyers. Two years later, he said, Jus- 
tice Owen J. Roberts, also of the Su- 





TRAFFIC WoRLD 


preme Court, knowing that the associa- 
tion was so composed, had “given it his 
blessing.” 

Mr. Lucas then recalled a statement 
by Mr. Sellers that the practitioners 
had “voted blindly” last December 
against the A.B.A. proposals. 

Mr. Lucas said that he had not voted 
blindly. He said he knew there were two 
or three fundamental concepts involved 
—that there should be no lay practitioner 
before the I.C.C.; that the records of the 
Commission should be subject to a 
“straitjacket” as if they were put into 
the mode of court procedure, and that 
the injunctive process proposed would 
make “confusion more confounded.” 

Walter Matson, of Washington, asked 
Mr. Thomas if his railroad did not have 
an advantage when, in presenting a case 
before the Commission, a Class A and 
Class B practitioner were “teamed,” 
where the opposing party was represented 
by a Class B practitioner. Mr. Thomas 
replied that he had tried cases prose- 
cuted by lay practitioners and that he 
had not won all of those cases. He said 
he did not think there was “any serious 
problem in the lay practitioner who has 
passed the rigid examinations they now 
have.” He said that lay practitioners rep- 
resented small clients before the Com- 
mission as traffic experts and that this 
saved expense “which might not be 
warranted if it were necessary to hire a 
lawyer.” He said he thought that was 
true, also as to smaller motor carriers 
where they used one of their experienced 
traffic officers as a lay practitioner. 

Commissioner Arpaia took the floor 
and raised a laugh when he said he did 
so as an “impartial observer.” He said 
he would like to know what the cost to 
the government would be of setting up 
the office of procedure and the special 
courts. He added that, if the A.B.A. had 
“a particular field” to attack, it should 
“tailor the legislation to fight those evils 
instead of using_a bludgeon to bring 
this large body of practice—which, be- 
cause of lack of complaint, is working 
out fairly satisfactorily—into this ex- 
pensive, cumbersome, dangerous set of 
mechanics it proposes to set up.” He 
suggested that the practitioners, in Mr. 
Seller’s language, urge the Bar Associa- 
tion to “use the scalpel.” 


Senator Favors Administrative Agency Independence 


Senator Smathers, of Florida, guest 
speaker at the luncheon on May 15, said 
he was convinced that the administrative 
agencies must remain independent. The 
senator’s topic was “The Role of the 
Independent Agency in the Fedensl 
Structure.” 

After quoting a former member of 
the Commission as saying that the I.C.C. 
was independent of everybody except 
the President, Congress, the courts, the 
Civil Service Commission, the Bureau of 
the Budget, and public opinion, Senator 
Smathers recalled that the late Com- 
missioner Eastman had declared that 
members of the Commission, to be suc- 
cessful, “must be masters of their own 
soul and known to be such.” 


The senator said that the experience 
of the past 70 years had demonstrated 
the wisdom and soundness of the experi- 
ment of delegating power over commerce 
to the I.C.C., since there had been more 
progress in the fields of commerce and 
transportation in those years than during 
all of the years since the invention of 
the wheel. He added that in a hearing 


in Washington on the preceding day 
someone had suggested creating a “bu- 
reau of outer space.” He said that the 
regulatory agencies had become “not only 
the right arm of Congress, but the fact- 
finders for the judiciary,” and that they 
had “provided a practical answer for the 
complex problems of a burgeoning econ- 
omy.” 

Touching on efforts to place the inde- 
pendent agencies in the executive branch 
of the government, Senator Smathers 
said he was opposed to such plans and 
would oppose them in the future, “at 
least until more practical reasons than 
those so far produced are produced.” 


After reviewing briefly the passage of 
the administrative procedure act in 
1946, Senator Smathers said that the 
public would look with favor on any 
ideas which would speed up regulatory 
procedures. He said that the “real 
threat” to the administrative agencies 
stemmed from the irritations, the ex- 
pense and protracted delays resulting 
from procedures of the I.C.C. and other 
regulatory agencies. 
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The senator said that the practitioners 
should be concerned since they were in 
some measure responsible for the pro- 
cedures, and later he said: “Let me warn 
you that it is this one factor alone 
which has the capacity to pull down 
around us the structure of regulatory 
agencies in which we believe.” 


Passenger Deficit Problem 


After a review of the legislative pro- 
gram before the subcommittee of which 
he is chairman, Senator Smathers re- 
ferred to the railroads’ passenger defi- 
cit as a “difficult, brooding, unhappy 
problem,” and one which did not lend 
itself to an easy solution. 

And it is a problem which, because 
f our national defense needs and gen- 
ral transportation needs, we cannot 

gz ignore,” he added. “Ultimately I 

ink it will have to be determined by 

Congress. Some think a subsidy to 

railroads is the only answer. Others 
av that if direct and indirect subsidies 

taken away from the airlines and 

‘ucks and busses. no subsidy will be 
nee ded by the railroads.” 

Senator Smathers said no_ general 
solution could be reached until more 
facts were available, and he referred to 
the investigation instituted by the Com- 
mission “to get all of the facts.” He 
expressed the hope that the I.C.C. 
would “get all the cooperation from the 
industry they need,” because of the 
importance of the problem. 

The senator likened the practitioners 
to architects, saying that they planned 
the framework which became the basis 
for decisions of the I.C.C. and the courts, 
and the basis for the laws which Con- 
gress enacted. He said that “we believe 
you have a basic responsibility for the 
growth of the transportation system and 
the rules and statutes enacted to cover 
2” 

He asserted it was the job of the 
practitioners and the I.C.C. to see that 
the transportation system kept abreast 
of the growing demands of the national 
economy. He added that “your duties 
are not just those of representing one 
specific client for one specific fee, but 
in a larger measure, that of the public 
servant, serving the long-term rather 
than the short-term view, the needs of 
all rather than the needs of one.” 


Work of the I.C.C. 


On the second morning of the meet- 
ing, with Kenneth F. Burgess, of Chi- 
cago, presiding, three members of the 
Commission addressed the practitioners: 
Commissioners Walrath, Hutchinson, 
and McPherson. 

Commissioner Walrath had the sub- 
ject, “What’s New in Transportation.” 

He quoted, as a “very basic observa- 
tion” made by the Cullom report to the 
Senate nearly 71 years ago, the follow- 
ing: 

“The chief element in the prosperity 
of every state or nation is the economy 
of transportation of persons and prop- 
erty. It is the marked difference be- 
tween civilization and barbarism.” 


The commissioner said that America 
was today the leading world power 
among free nations “because we have 
for the past century enjoyed the greatest 
mass transportation system ever known 
in history.” 

“It has been privately owned, freely 
competitive, and an integral part of our 
economic and productive capacity—and 
you and I intend to keep it that way 
and strengthen its position,’ he added. 


Commissioner Walrath said that in 
spite of the growth of the transporta- 
tion facilities and systems, and improve- 
ments through expansion and new tech- 
niques, “there are definite danger sig- 
nals,” He quoted Harold Hammond, ex- 
ecutive vice-president of the Transporta- 
tion Association of America, as saying in 
March that although the volume of 
freight had increased by more than 46 
per cent in the last 10 years, more than 
60 per cent of all new freight—and each 
year more and more of the total freight— 
was being diverted to private and enemys 
carriers. 

The commissioner recalled that he had 
told the Private Carrier Conference of 
the American Trucking Associations last 
October that “over-expansion of private 
carriage could, if not carefully considered, 
cause our national system of public car- 
riage to suffer an economic thrombosis— 
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a constriction of the arterial traffic and 
a bursting or overstretching of the small 
veins and capillaries of our distribution 
system.” 


The ‘Price’ of Competition 


Commissioner Walrath said he was not 
against legitimate private carriage and 
did not condemn the shipper who turned 
to it when he required it, and he added; 

“Considering the way our public car- 
riage has been conducted—with spiraling 
costs and less and less service to the 
shipper for his dollar—in spite of new 
techniques—with rails fighting water car- 
riers and trucks—and each fighting the 
other for competitive advantages—it is 
small wonder that many of the shippers 
have decided during the past 10 years 
that they had better start looking out 
for themselves. Today public carriage 
is paying the price for its so-called inter- 
agency competition which at times 
tended to neglect the shippers’ real 
needs. Some of the recent losses of par- 
ticular traffic formerly moved by for- 
hire carriers brings forcibly into focus 
the heavy price which public carriage 
is paying for failing to keep pace with 
shipper requirements.” 

The commissioner said that there had 
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been developing and that was “now here 
a new atmosphere in transportation,” 
that the shipper had suddenly come into 
his own, and that “the result is a 
new attitude on the part of carriers 
themselves.” Commissioner Walrath 
quoted an editorial writer’s observation 
that “with this kind of climate it 
oughtn’t to be too hard to take some 
of this progress out of the realm of talk 
and translate it into action.” 

He recalled that eight months ago he 
had “rather timidly” proposed that car- 
riers begin to explore “offering the 
shipper the advantages of each mode 
of carriage in the form of through 
routes and joint rates for their com- 
bined services.” He said that today there 
was no need for timidity; or “ifs” and 
that “it is an accomplished fact, and, 
although presently restricted to certain 
railroads and motor carriers and a few 
water carriers, nevertheless it is a grow- 
ing service, and the shippers are de- 
manding it.” 

Commissioner Walrath said that in his 
opinion “the truth is that for those 
carriers of each mode who have the 
vision to pioneer in the new atmosphere 
the future is a bright one indeed.” 
He added: 

“In the search for new ways of com- 
bining the separate transportation units 
of rail, motor, water, pipeline and even 
air carriers into flexible systems, using 
through routing and joint rates, the 
truly inherent advantages of each will 
survive.” 

Such developments, the commissioner 


said, would create problems for which 
there were no landmarks. It was here, 
he said, that “the practitioners will be 
called upon to resolve great conflicts and 
to guide their carrier clients safely 
through uncharted waters; at the same 
time to help the Commission reach sound 


solutions.” With respect to development 
of rates based on the costs of such serv- 
ice, saying it would be necessary, in build- 
ing joint rates for multiple-service 
movements, that each know the cost of 
every segment of the service, and that 
there be a fair division of revenue. 

“A lot of false pride must be overcome 
in the process if it is to succeed,” Mr. 
Walrath said. 

He also touched on the clash of in- 
terests between labor unions which would 
arise out of multiple-service transporta- 
tion. 

The new atmosphere, Commissioner 
Walrath asserted, was “retarded by fear,” 
He pointed to expressions of motor car- 
riers and of railroads unfavorable to 
moving trailers on flat cars, adding that 
this was not in keeping with the times. 

In concluding his address, the com- 
missioner said that the practitioners 
were “the eyes, the ears, and the voices 
of the shippers and of the carriers,” as 
well as “the counsellors of the Commis- 
sion,” and that “yours is a heavy re- 
sponsibility.” 


Commissioner Hutchinson Speaks 


Commissioner Hutchinson had been 
assigned the subject, “Time Element in 
Commission Procedure.” He described 
the division of the work of the Commis- 
sion, and said that one of its purposes 
was to save time and that “this certainly 
is the result.” After touching on “other 
time-saving devices at the Commission,” 
such as standing committees, employe 
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boards, and the assignment of procedural 
matters to individual commissioners for 
decision, Commissioner Hutchinson said 
that final disposition of proceedings was 
being speeded through increased use by 
hearing examiners of recommended 
rather than proposed reports. To dem- 
onstrate the effectiveness of those re- 
ports, the commissioner reminded his 
audience that in motor carrier applica- 
tion cases almost two-thirds of the rec- 
ommended reports served became final 
orders of the Commission by operation 
of law. 

He spoke of the decrease in the num- 
ber of bureaus in the Commission from 
15 to 10 “through reorganization along 
functional lines and better utilization of 
key personnel,” and the establishment 
of a central status record system en- 
abling the Commission to determine “on 
a fairly current basis the status of all 
pending proceedings,” as well as enabling 
the Commission to identify “areas where 
case processing may be lagging.” 

“Our docket has now reached the stage 
where the average age of all pending 
cases is only about seven months, a sub- 
stantial reduction since 1954,” said Com- 
missioner Hutchinson. “We hope and 
expect that further improvement can 
be made and that understandable com- 
plaints about delays will be virtually 
eliminated.” 

“In this connection, it should be 
noted that during 1955 and 1956 receipts 
of new cases increased 18 per cent, 
while cases disposed of increased 40 per 
cent, and cases pending decreased 16 per 
cent.” 


Rights of Parties 


After reviewing other changes in Com- 
mission procedure involving the handling 
of new applications and the use of 
short-form final reports in motor ap- 
plication cases, Mr. Hutchinson said that 
the time element in the Commission 
was still a big factor requiring, under 
statutory procedure, the rights of parties 
to notice of and hearing, a report and 
recommended order by an examiner, the 
filing of exceptions and of replies and, 
in many cases, the filing of petitions for 
reconsideration and the determination of 
such petitions by the entire Commission. 
Much of the time required to process the 
average case, he said, was consumed in 
following those procedures, established 
by Congress for the protection of the 
parties and the public. He observed that 
the time involved could not be reduced 
“to the point frequently expected.” 

Commissioner Hutchinson asserted 
that if the code of federal administra- 
tive procedure proposed by the American 
Bar Association was adopted by Con- 
gress, it would seriously impair the ef- 
fectiveness of the regulatory agencies.” 


Commissioner McPherson’s Address 


Commissioner McPherson gave his 
audience his “First Year Impressions” 
as a member of the I.C.C. 


“He told the practitioners that “advo- 
cacy is an art,” and that they had a 
great responsibility in preparing cases, 
because, if a case was inadequately pre- 
pared, without all of the relevant facts 
presented, the decision of the Commis- 
sion “will necessarily reflect that defi- 
ciency.” 


After referring to court decisions 
which had expanded the number of 


commodities falling into the “exempt” 
class, Commissioner McPherson said 
that “it must be rather difficult for you 
to advise a client whether carrying a 
particular load will bring him within 
or without the exemption” in section 
203(b)(6) of the interstate commerce 
act, exempting from all but safety regu- 
lation the transportation of non- 
manufactured agricultural commodi- 
ties. 

He said that this was not “a novel 
problem,” but that “these new decisions 
greatly expand the exemption, and per- 
haps the time has come for Congress 
to take another look at our old friend, 
section 203(b)(6).” He added: 

“The Commission in its fifth legisla- 
tive recommendation suggested that the 
primary market test be used, but when 
the bill was finally drawn, it included 
the primary market theory, but also put 
live poultry within the exemption, and 
placed frozen foods outside the exemp- 
tion. How to amend this section to draw 
a clearer line of demarkation presents 
an intriguing legislative problem. There 
may be some who would prefer to work 
out the solution by judicial process and 
use the legislative process to withdraw 
from the exemption only certain com- 
modities at a certain stage of pro- 
cessing.” 


Contract and Common Carrier 


Another problem to be decided by Con- 
gress, Commissioner McPherson said, was 
the drawing of the line of demarkation 
between contract carriage and common 
carriage. He asked if the law should 
be left as it was, or if the Commission 
should be directed to limit the number 
of shippers a contract carrier should 
serve. 

Referring to the decision of a federal 
district court in Reliance Steel Products 
Co. v. United States of America, et al., 
in which the court ruled that the inital 
decision must be made by a hearing 
examiner and not by a non-hearing ex- 
aminer even under modified procedure, 
Commissioner McPherson asid that “the 
Commission has decided not to appeal 
this decision, and we will adjust our per- 
sonnel to conform to the court’s opinion.” 


L.C.C. Members Questioned 

Warren Wagner, of Washington, raised 
a question pertaining to a motor carrier 
which was allowed to transport traffic in 
one direction with “no transportation for 
compensation” in the reverse direction 
and which was handling exempt com- 
modities in the reverse direction. What, 
he asked, would become of the carrier if 
the definition of exempt commodities 
was changed? Commissioner Hutchin- 
son said that Congress would have to 
decide whether granfather rights should 
be accorded if there was a narrowing of 
the right to handle the exempt com- 
modities. 

Mr. Wagner also asked what should 
be done in a situation where a con- 
tract carrier was handling meats for two 
packers and was required to become a 
common carrier, making it necessary for 
him to serve as many as 13 additional 
packing plants in the manner in which 
he was serving the two, in order not to 
be charged with discrimination. Com- 
missioner Hutchinson said he did not 
know that there was a disposition on 
the part of the Commission, or any one 
else, to require a contract carrier to 
change to common carrier operations. 
He added that “it would be permissive 
in most cases.” 


When Mr. Wagner observed that there 
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was legislation before Congress to specify 
the number of contracts a contract car- 
rier could hold, the commissioner replied 
that this was true and that the Commis- 
sion did support that legislation. He said 
that, as to the number of contracis 
proper in a given situation, “it would 
have to be left to the Commission to 
decide what would constitute a reason- 
able number of contracts in a given case.” 
The commissioner added that “two or 
three might be fine in one case, and 15 
in another case.” 

R. K. Keas, traffic manager of Laclede 
Steel Co., St. Louis, Mo. asked what was 
the basis in law for “indefinite” delays 
of hearings, in cases in which rates had 
been suspended, until after the suspen- 
sion period had expired. 

Commissioner Walrath said that the 
Commission particularly attempted to 
expedite suspension cases and that they 
were given “top priority.” Frequently, he 
said, the delays occurred at the request 
of counsel for the protestants or the pro- 
ponent, based on their need for time to 
complete complex cost studies, etc. 

When the questioner again said he 
wanted to know the basis in law, the 
commissioner replied that the Commis- 
sion had the power to “go on,” as in the 
extension of temporary rights. 

Commissioner Hutchinson, replying to 
@ question as to whether or not the Com- 
mission was giving any consideration to 
the deliberate filing of a number of in- 
dividual applications for rights by a 
motor carrier, to divide the total rights 
requested on the ground that small ap- 
plications might “slip through,” said that 
he knew of no consideration of that 
matter by the Commission. He added that 
he did not think the Commission could 
act to limit the number of applications 
filed, or their frequency. 

Commissioner Hutchinson was asked 
by Fritz R. Kahn, of Washington, why 
there was not closer coordination be- 
tween divisions 1 and 4 of the Commis- 
sion where there was an application un- 
der section 5 was filed concurrently 
with an application under section 207 
seeking an extension which the operator 
hoped to tack to the rights involved in 
the purchase application under section 
5. He made the point that the notices 
of the applications appeared in the 
Federal Register at different times. 

The commissioner replied that there 
was coordination in such cases between 
the two divisions, and that division 1 
usually issued an order giving the sec- 
tion 207 case to division 4. He said he 
had not been aware of the notice situa- 


tion, and that perhaps that needed at- 
tention. 


W. B. Saunders, of Washington, after 
saying that the Commission, because of 
sensitivity to criticism about delay, had 
taken steps to speed up work, asked if 
there should not now be adopted a yard- 
stick for “quality control” as well as 
“output.” Commissioner Hutchinson 
said he thought the Commission at all 
times kept its eye on the quality of the 
work being turned out. If there was a 
deterioration in quality, he said, he 
thought there would be a “slow-down” 
if that was necessary, but added that 
he saw no need for it just now. Even 
if they were speeded up, the decisions 
were “still quite unhurried,” and the 
quality of work was up to the standard 
“we like to maintain,” he said. 

Commissioner McPherson was asked 
if the fact that the modified procedure 
cases had to be referred to a hearing ex- 
aminer, under the court decision re- 
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ferred to, meant that there would not be 
sufficient “help” to handle those cases. 
The commissioner replied that at pres- 
ent his answer would be in the nega- 
tive. 

Private Carriage Question 


Asked if the Commission had any sug- 

stions about private carriers who 
served their customers and then solicited 
iin “back to the primary markets, 
dercutting the common carriers by 
tor and rail,” Commissioner Walrath 
id that there was no suggestions in 
mgress, or on the part of the Com- 
ssion, to bring private carriage under 
nomic regulation. He said he was 
cerned with the attrition of common 
rier traffic and also that he was 
“concerned about the shippers them- 
selves who learn to rely on their own 
system of private carriage and may some 
dav find they have been deprived of the 
hard core of common and public trans- 
portation.” ‘The commissioner said that 
he did not think that “legislation is the 
answer to it, if you mean economic 
regulation of private carriage.” 

My approach to it,” the commis- 
sicner added, “is to urge you as practi- 
tioners, the counsel who enjoy the con- 
fidence of your clients, to consider ways 
of making public carriage more at- 
tractive to the shipper, not only in your 
interest, but in the interest of the ship- 
per to bring the cost of carriage down.” 

Erle Zoll asked Commissioner Walrath 
if, in his suggestion for a through serv- 
ice to shippers, he thought such service 
could be achieved by a transportation 
company operating a railroad, barge 
lines, trucks and aircraft to give the 
shipper the advantages of the best trans- 
portation to destination. The commis- 
sioner replied he was thinking only of 
integrated service and not of a group- 
ing of carrier services under one carrier’s 
operation. He said he referred to “per- 
haps an idealistic but possible” coopera- 
tive venture between the various modes 
of carriage. 

Commissioner Walrath was asked if the 
country was witnessing in the trucking 
industry a trend toward bigger com- 
panies. The commissioner said that the 
statistics showed that of the many 
thousands of certificated common carrier 
operations—18,000 or 19,000—the top five 
in revenue, going back four years, repre- 
sented less than 4% per cent of the com- 
mon carrier motor truck operations, con- 
sidering only Class I carriers. With 
all classes of carriers included, he said, 
it was “more nearly 3% per cent.” He 
added that “I would say the trend some 
people seem to fear has not actually 
developed.” 


Donald Turkal asked if it would be 
possible, in granting motor carrier cer- 
tificates or permits, to include a prohi- 
bition against backhauling of exempt 
commodities. Commissioner Hutchison 
said he did not think so under the 
present statute. 


J. J. Nowicki, of Sheboygan, Mich., 
asked how the Commission felt about 
the continued appearance of lay practi- 
tioners before it. Commissioner Wal- 
rath replied that the Commission re- 
ceived a great deal of help from the lay 
practitioners and that he thought “they 
are a part of our family.” He added 
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that “we have no feeling against them,” 
and that “I have had to rely heavily on 
them in my own practice before the 
Commission.” 

The final session of the practitioners’ 
meeting in the afternoon of May 16 was 





taken up by a panel on “Carrier Compe- 
tition and Competitive Rate-Making,” 
with Commissioner Arpaia as moderator. 

The members of the panel were Harry 
Cc. Ames, of Washington, for water 
transportation; David G. Macdonald, 
also of Washington, for motor trans- 
portation; John P. Fishwick, general 
counsel, Norfolk & Western Railway, 
Roanoke, Va., for rail transportation, 
and James J. Williams, a Commission 
examiner. 

Commissioner Arpaia said that in re- 
cent months there had been clamor for 
more “freedom” of competition and 
added that the real issue was, perhaps, 
not whether more or less competition was 
necessary, but whether competition 
should be kept “fair.” In other words, 
he said, the question was whether “the 
giving of a service at no profit at all is 
a fair practice under all conditions.” 
The curbing of ruinous and wasteful 
competition was not a denial of free 
enterprise, said the commissioner, add- 
ing that “the courts have so held.” 

There was plenty of freedom to com- 
pete fairly and the function of the I.C.C. 
had been to prevent “debilitating rate 
wars, break-neck competition and the 
disturbance of such rate relationships as 
are necessary to protect the public in- 
terest,” he said. Those preventives un- 
fortunately applied only to carriers with- 
in the- Commission’s jurisdiction, the 
commissioner said, adding that “the cor- 
rection of this regulatory void is not an 


administrative task, but a legislative 
one.” 


Reason for Diversion 


Commissioner Arpaia said that the in- 
tense competitive pricing went on “with 
little or no regard to the constant diver- 
sion to private and exempt carriers or 
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the reason why this diversion is taking 
place.” To indulge in destructive rate- 
making under such circumstances, he 
asserted, “seems like taking tranquilizing 
pills to treat a disease which is gnawing 
at the flesh of the patient.” 

The commissioner said that the I.C.C. 
was created mainly to assure a reason- 
able and nondiscriminatory rate struc- 
ture, not only in a technical, but in a 
real sense, and that this had been 
achieved fairly and substantially under 
regulation. Congressional policy as ad- 
ministered by the I.C.C., Commissioner 
Arpaia said, had left the initiative to 
carriers and the veto over rates and 
practices had been exercised only when 
the occasion required action. Under pres- 
ent conditions, “this has been necessary 
in a relatively low percentage of in- 
stances,” he said, adding: 

“When a carrier, under the stress of 
competition, indulges in the practice of 
reducing its rates to the level of bare 
out-of-pocket costs, unsound conditions 
are in the making, since such rates, in- 
stead of becoming the exception, may be- 
come so widely extended that practically 
all profit is removed from the over-all 
operations.” 

“If most services were rendered at 
merely compensatory rates, who is go- 
ing to provide the profit to keep the 
lines running and provide the necessary 
funds to improve transportation so that 
it can properly meet the needs of our 
economy?” ’ 

The commissioner said that most car- 
riers did not concede, even to them- 
selves, that shippers considered service 





Their Essays on Transportation Take Honors 





Prizes in the form of $50 and $25 savings bonds were awarded two high school juniors for first 
and second place in essay contest among Orange County (Fla.) high schools on the subject ‘The 
Economic Contribution of Transportation to the Prosperity of Orlando and Orange County.’ The com- 
petition was a ‘National Transportation Week’ project of the Central Florida Traffic Club. The 
winner was Jack Elkins, 17 (right, front). The runner-up, 16-year-old Constance L. Cates, is -at the 
left. In the second row (left to right) are: James T. (Jimmy) Duncan, president of the club and 
traffic division manager of the Florida Fruit and Vegetable Association; J. B. Johnston, assistant 
principal at Boone High School, which both the winners attend, and W. A. (Bill) Stebbins, chairman 
of the committee in charge of the contest and general traffic manager of the Minute Maid Corp. 


The picture was taken at a club meeting May 14 at which the two students were honored. 
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and over-all costs as well as the appli- 
cable rates in choosing a transportation 
medium. Under such _ circumstances, 
“carriers cannot succeed in augmenting 
traffic by merely cutting rates,” he said, 
adding: ; 

“The alternative might be for all 
carriers to cooperate in meeting the 
service needs of shippers and, through 
such an approach, seek to stem the 
present drift away from public trans- 
portation. This entails positive thinking 
rather than the negative thinking 
which, in my view, has been the tradi- 
tion for too long a time in transporta- 
tion circles.” 


Arpaia Asks Questions 


In order to start the discussion, Com- 
missioner Arpaia posed the following 
questions: 

“Is there a distinction between fair 
competition and unfair competition? Is 
the cannibalistic kind, sometimes re- 
ferred to in the colorful terminology 
‘dog eat dog,’ permitted in other fields 
of business? If not, should it be toler- 
ated in such a vital public service as 
transportation? 

“Can any one form of transportation, 
whether rail, water, or regulated motor, 
fully meet the needs of commerce of this 
nation? If not, should any single type 
of carriage be allowed to become in- 
ferior? 


“What is the proper limit of reduction 
in rates? Is it enough to put the floor 
at the out-of-pocket costs of performing 
the particular service under all condi- 
tions? 


“Has our present transportation sys- 
tem failed in its assignment to meet the 
needs of commerce, the postal service 


and of the national defense? If so, 
should any basic law which is working 
reasonably successfully be drastically 
altered without pressing justification, 
without public clamor for change? 


“Is too much attention and energy 
being devoted to relatively unproductive 
competitive problems while common car- 
riage, a needed public service is being 
gradually supplanted and unregulated 
transportation is getting the eminence? 

“Should we ignore the economic facts 
of life and past history which show that 
no rate war has yet accomplished any- 
thing but deterioration of service and 
dissipation of revenue which left the car- 
rier participants in such a struggle in a 
weakened condition? If it cannot be 
demonstrated that this will not happen 
again under current conditions, is it wise 
to chance upsetting what is now a sound 
transportation system, whose real threat 
comes not from lack of competition but 
from the absence of adequate coverage of 
regulation?” 


Railroad Views on Competition 


Mr. Fishwick opened his remarks say- 
ing that he must declare that he spoke 
for a divided house, as there was per- 
haps no issue confronting the railroad 
industry which had produced more dif- 
ferences of opinion than that of the 
regulation of competitive rate making. 

The speaker said first he thought 
it plain the national transportation 
policy required that carriers be per- 
mitted to compete on the basis of their 
inherent advantages—whether in service, 
costs, or both. By its very nature, Mr. 


Fishwick said, a service advantage was 
immune from destruction or impairment 
by government regulation. It was in the 
matter of costs, he said, that regulation 
had “real impact.” From the stand- 
point of the regulatory agency, “this 
is the core of inter-carrier competition,” 
he said. 

“My view,” he continued, “is that 
under present law the low-cost carrier 
is entiled not only to compete on the 
basis of lower rates than a carrier 
with higher costs, but also to reflect its 
cost advantage fully in its rate ad- 
vantage .. .” 

“Tf, for a given haul, the cost to the 
railroads was 25 cents per unit and the 
cost to the motor carriers was 50 cents 
per unit, he said, the railroads should be 
entitled to compete under rates which 
fully reflected their cost advantage, 
“that is, half as much as the motor car- 
riers.’ ” 

That principle, he said, worked im- 
partially to the advantage of all who 
came under its operation, so that, if 
the motor carriers could prove they 
were the low-cost carrier in a particu- 
lar instance, they should be permitted 
to decide on the rate spread within the 
limits of their cost advantage. 


L.C.C. Determinations 


He said, further, that if the rail- 
roads, in the circumstances cited where 
they had the cost advantage, cut their 
rate to 60 cents a unit and the motor 
carriers met the competition by a 
similar reduction, each rate being above 
the cost of the carrier, the Commission, 
if it suspended the rates, would have 
to decide what the rate relationship 
should be and what the level of the 
rates should be. 

The answer to the first question should 
be determined solely by relative costs, 
and “no other factors are relevant,” 
he said. If the Commission allowed both 
sets of reduced rates to become effec- 
tive, Mr. Fishwick said, it could not 
lawfully deprive the railroads of the 
right further to reduce their rate to 
assert a 15-cent per unit rate advantage. 

The answer to the question concern- 
ing the level of the rates did not depend 
solely on costs, Mr. Fishwick said, but 
the Commission might take into ac- 
count the customary factors used in de- 
termining the reasonableness of a rate. 

“And here,” he said, “the Commission 
has considerable discretion in determin- 
ing whether or not to interfere in a rate 
war or incipient rate war by raising the 
white flag of regulation It should be 
kept in mind, however, that the Com- 
mission cannot require a truce at a stage 
in the battle which would deprive the 
low-cost carrier of its right to compete 
on the basis of its inherent cost advan- 
tage.” 

Mr. Fishwick said he thought those 
principles had been established by the 
Supreme Court of the United States in 
Interstate Commerce Commission v. 
Mechling, 330 U.S. 567 (1947), but he 
added that, although the Commission 
had reaffirmend the view of the court in 
several cases since 1954, “its acceptance 
of the Mechling principle has at best 
been only lukewarm and its decisions 
dealing with inter-carrier competition 
are presently in a state of confusion.” 

He said he would admit at once that 
he thought the railroads were largely to 
blame for that situation because in many 
competitive rate cases they had been 
unwilling to present testimony as to 
relative costs and invoke the Mechling 
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principle. That, however, did not absolve 
— Commission from responsibility, he 
said. 


Mr. Fishwick cited several cases in- 
volving motor-rail competition for pe- 
troleum traffic in which he said it seemed 
to him that the Commission, in recent 
years, had ignored the Mechling case 
principle. He then referred to Iron and 
Steel Articles—Eastern Common Carriers 
68 M.C.C. 717 (1957) in which he said 
the Commission prescribed a minmum 
scale for motor carriers without putting 
“a floor” under the railroad rates, but 
he asserted that the relationship of rail 
and motor rates resulting from the de- 
cision varied widely from the relation- 
ship justified by relative costs. While, 
for some distances, rail costs on either 
an out-of-pocket or fully distributed 
basis were only half as high as those of 
the motor carriers, the rates of both car- 
riers as determined by the Commission’s 
decisions were the same or approxi- 
mately the same, Mr. Fishwick asserted. 
He said that when a carrier could show 
its costs were only half those of another 
carrier, “it cannot lawfully be required 
to compete on the basis of equal rates.” 
He said, further, that “here” the Com- 
mission had missed “a perfect oppor- 
tunity to apply definite standards clearly 
established in the Mechling case for 
settling interagency disputes.” 


Mr. Fishwick further asserted that in 
a number of cases since 1954 the Com- 
mission had decided competitive rate 
cases on whether the reduced rates 
were lower than necessary to meet the 
competition, or would give one mode of 
transportation an opportunity to obtain 
more than a fair share of the available 
traffic. Such tests, he said, “have no 
statutory support, and they are contrary 
to the Mechling case.” He added that 
“moreover, they spawn litigation be- 
cause of their vagueness and uncer- 
tainty.” 


Cost Knowledge Required 


Mr. Fishwick said it was “high time 
that we faced up to this problem of 
costs,” and that he was unwilling to 
admit that railroad costs could not be 
determined, as those of other industries, 
with a “high degree of accuracy.” 


Mr. Fishwick said he was satisfied that 
presently available cost-finding tech- 
niques, developed largely by the Commis- 
sion’s staff, were adequate to enable the 
Commission to determine the low-cost 
carrier in nearly all competitive rate 
cases. Even if costs at present could be 
only imperfectly determined, he said, 
“this is no real impediment to application 
of the relative cost principle.” That prin- 
cipal, he said, contemplated that the low- 
cost carrier prove its case, and if it failed 
to do so it had no one to blame but 
itself if it was not permitted to compete 
on the basis of its inherent cost advan- 
tage. A firm application of the relative- 
costs principle by the Commission, he 
said, “will certainly bring about improve- 
ment in cost-finding techniques which 
will be in the public interest.” 


Water Carrier Views 


Mr. Ames opened and closed his state- 
ment for water transportation by saying 
that “if you want water carriers you have 
to have a differential in freight rates, 
and if you do not keep that in mind, 
you won’t have water carriage.” 

He said that he was speaking prin- 
cipally of the barge lines, and that their 
service was undoubtedly inferior because 
of a longer time in transit and a heavy- 
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loading requirement, which also limited 
the number of commodities carried. 

Mr. Ames said it had been his experi- 
ence with the inland water carriers that 
“unless we can show a shipper a saving 
in shipping costs, we cannot get busi- 
ness.” He added that it was impossible 
for the barge lines to operate under 
“equal rates,” and that when he spoke of 
saving money, he said he meant in over- 
all costs—from shipper’s place of busi- 
ness to consignee’s place of business, 
taking into account all the factors going 
into that transportation. 


Court Differential ‘Directive’ 


The speaker observed that he won- 
dered why the railroads were so willing 
to use the Mechling case, since, he said, 
it had always been his belief that “they 
lost it.’ Mr. Ames asserted that the Su- 
preme Court had only a “smattering” of 
cost evidence in the Mechling case, but 
he added that the lesson of that case 
was, for the I.C.C., that it should not 
“monkey with” the differential as long 
as “this law remains in effect.” Refer- 
ring to a later case where, again, he 
said there was no cost evidence, Mr. 
Ames said that again the court had said 
the same thing: “Don’t fool with that 
differential.” 

Mr, Ames asserted that in a proceed- 
ing involving rail, motor and water car- 
rier rates in Washington, where the rail- 
roads had reduced rates, but where the 
rates met their fully distributed costs, 
the Commission refused to allow the 
rate because “it would create a parity 
with the water and motor rate.” 

He said the I.C.C. had asserted that 
it had to keep the carriers in sound 
economic condition, and that it would 
be lax in its duty if it permitted rates 
to “spiral down” to the lowest level of 
compensation. The Supreme Court 
affirrned the I.C.C., Mr. Ames said. 

He said he thought costs were being 
overemphasized because, if it was con- 
cluded that there must be a differential 
between rail and water carrier rates, 
the rates as they were could be used 
to arrive at the differential. If he was 
to be overruled on that subject, Mr. 
Ames said, adding that he thought he 
was, then the question was what kind 
of costs were to be used. He said that 
the only costs which could be used in 
arriving at the differential were the 
fully distributed costs, adding: 

“If you allow rail carriers to select 
items of traffic which the water carrier 
can handle, and establish rates on an 
out-of-pocket basis, you are not only 
going to ruin the water carrier industry, 
but you are going to come close to 
ruining the rail industry.” 


Motor Carrier Presentation 


Speaking of the motor carriers, Mr. 
Macdonald said they were so diverse 
that he could express only his own 
views. He said his view of costs was 
that they provided management with 
knowledge permitting it to make a de- 
termination as to where “it will get its 
greatest contribution to its net reve- 
nue in fixing a rate.” He said that if 
Management was devoted to that view 
“we would not have such a conflict as 
we have, because we would have certain 
economic laws at play.” He added that 
this was not the view of the railroads, 
as he understood it. 

Referring to Mr. Fishwick’s statement 
that service advantages were immune to 
destruction, Mr. Macdonald asserted 
that that type of advantage “can be 
nullified by a spread in the rates.” Such 





a@ spread, he said, could be used to de- 
stroy competition by various forms of 
motor carrier transportation. 


‘Destruction’ of Motor Carriers 


He asked if the railroad industry in- 
tended to destroy competing forms of 
transportation, and said he was “com- 
pelled to the conclusion that the in- 
tention is clearly expressed in the 
legislative program, and, I _ think, 
inferentially expressed in Mr. Fish- 
wick’s theory, which would permit rail- 
roads to take over a great portion of the 
traffic being handled by the motor car- 
rier industry.” To do this, Mr. Mac- 
donald said, the railroads would accept 
“a substantial diminution of their net 
revenue for the establishment of rates 
which would not be only differentially 
below those of the motor carriers, but 
also as low as they might choose to place 
them.” 

Mr. Macdonald said he did not believe 
anyone who was conscientious in his 
thinking would claim that there should 
not be a relationship to cost in the 
fixing of rates as between rail and motor 
carriers. The proper point, he added, was 
whether the complete freedom which the 
railroads said should be permitted in the 
face of .the policy clearly stated in the 
act, namely, that there should not be 
unlimited pricing to the extent that de- 
struction of competing carriers could be 
carried out. That policy, he said, was 
designed to eliminate destructive com- 
petition, not only between the same types 
of carriers, but also between different 
types of carriers. 


Effect on Rail Carriers 

The speaker said that John R. Turney, 
experienced in practice in motor carrier 
matters, had said that it would require 
about a 20 per cent reduction in railroad 
rates to enable those carriers to capture 
merchandise traffic. Mr. Macdonald said 
Mr. Turney had estimated that if that 
had been done the railroad’s 1955 net 
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income of $949 million would have been 
reduced to $793 million, and that the rail- 
road’s rate of return would have fallen 
from 3.8 per cent to 2.3 per cent, “with- 
out giving consideration to additional 
capital costs for facilities to handle that 
substantially increased traffic.” Mr. Mac- 
donald said, also, that this would require 
reassignment of the transportation bur- 
den between the various classes of traffic. 
As rates were now made on value of serv- 
ice priniciples, he said, the change 
would require that merchandise trafiic. 
which now had a very high proportion of 
the burden, to carry a much smaller 
portion. 

Asserting that motor carriers did not 
carry “that other traffic” to which the 
burden would be shifted, Mr. Macdonald 
said the motor carriers spoke in the 
public interest, when they said that “un- 
limited price freedom is not in the 
public interest any more than it is in 
the interest of the motor carriers.” 


Exempt, Private Carriage 


As to exempt traffic and private car- 
riage, Mr. Macdonald said these were 
principal elements affecting pricing in 
the motor carrier industry, fixing a ceil- 
ing on the ability of those carriers to 
handle traffic and the rates they could 
get for it. In certain sections, he said, 
those elements constituted a very effec- 
tive economic factor “which is beyond the 
power of the Commission to control.” 

Mr. Macdonald said he found a growing 
sense of a need for better cost ascertain- 
ment among motor carrier executives, but 
added that he did not want to be under- 
stood as saying that the motor carriers 
wished to be protected under the pres- 
ent statute, and under the policies ad- 
ministered by the I.C.C., where it could 
be demonstrated that “we are uneco- 
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Miss Patricia Ann Firor, of Pan American World Airways (center), was chosen as ‘Miss Transporta- 
tion of Washington, D.C.’ at a dinner meeting of the Washington (D.C.) Traffic Club held May 
15 in the Shoreham hotel in celebration of National Transportation Week. Other beauty finalists 
in the competition, selected from the transportation profession in the metropolitan area of 
Washington, pictured (left to right) are Miss Janice Teachey, of Trans World Airlines; Miss Barbara 
McDaniel, of Capital Airlines; Miss Barbara Sisson, of the Illinois Central Railroad, and Miss 


Katharine Scott, of the D.C. Transit System. 


The speaker at the meeting was Representative 
Harris, of Arkansas, chairman of the House interstate and foreign commerce committee. 


introduced by Vergil M. Perry, of the Gulf, Mobile & Ohio Railroad, president of the traffic club. 


He was 
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nomic.” He added that “we do not object 
to the differential in favor of the rail- 
roads where the differential can be just- 
ified in the light of the statutory prin- 
ciples.” He said the industry’s concern 
was that cost be “not so emphasized as 
to eliminate the value of service concept 
and permit the establishment of such 
wide differentials as would eliminate the 
possibility of competition by the motor 
carrier industry.” 

Mr. Macdonald said also the industry 
rejected the “fair share” theory, adding 
that the motor carriers had a wide area 
of traffic to be solicited, due to their 
superior service, and that general com- 
modity carriers were not interested in 
being subsidized by any protection beyond 
that normally provided under the act. 


L.C.C, Examiner’s View 


Mr. Williams said that the problems 
facing the I.C.C. were more complex now 
than when he first joined its staff. He 
said one of the reasons was the discovery 
by manufacturers in the 1930 depression 
period, that they could gear the trucks 
to reduced production schedules, elimi- 
nating huge supplies of materials. The 
trucks, he said, had supplanted the ware- 
houses. 

The motor carriers were the railroads’ 
most formidable competitors, and the 
vicissitudes of the examiner and the 
rate-maker were due in large part to that 
competition, said Mr. Williams. 

He said that where owners of trans- 
portation felt that the Commission was 
invading the field of managerial discre- 
tion he believed the misunderstanding 
arose by “failing to distinguish between 
the rights of management and the duty 
of the Commission to regulate interstate 
and foreign commerce subject to the act, 
in the public interest.” 


Examiner Needs Cost Data 


Mr. Williams said that the present 
competitive situation, intensified by 
private carriage, required a more scien- 
tific approach to the problem of rate- 
making and that the examiner, with 
many cases involving rate reductions, 
must know the cost of handling the 
traffic to determine whether rates were 
remunerative. He said he could recall 
that when he joined the Commission’s 
staff many of the examiners, taking 
their cue from some of the commission- 
ers, took “a dim view of cost data.” 
Now, he said, no one would argue that 
costs and cost analyses had not become 
important factors in competitive rate- 
making. 

The I.C.C. examiner said that al- 
though there were some differences in 
the views of cost experts, he was sure 
all would agree that a rate which did 
not produce out-of-pocket costs was not 
compensatory and that a competitive 
rate which did not yield fully distributed 
costs imposed a burden on noncompeti- 
tive traffic. 

In the case of a reduced rate, he said, 
the questions presented were whether 
it was compensatory, and, if so, what 
other conditions might condemn it. 
Compensativeness, standing alone, was 
not conclusive evidence of the lawful- 
ness of the rate, he asserted, adding: 

“A rate which is compensatory and no 
lower than necessary to meet compe- 
tition should be approved, provided the 
proponent carrier is in fact meeting 


competition and not creating it. Inci- 
dentally, failure to show volume of 
movement is tantamount to a failure 
to show competitive necessity.” 

After discussing a number of cases in 
which the level of the rate, the competi- 
tive situation involved, and costs were 
considered, Mr. Williams said that cost 
could not always be determinative of a 
“lucrative” rate, as contrasted with a 
“compensatory” rate, or as ruling out 
other procedures for determining the 
proper measure of a rate. As an example, 
he said, costs were not always deter- 
minative of “what the traffic will bear.” 
He added that a compensatory rate on 
certain high-grade commodities might 
not contribute its fair share to the trans- 
portation burden. 


Costs Not Sole Factor 


“If costs were the sole factor to be con- 
sidered in all forms of competitive rate- 
making, to the exclusion of value of serv- 
ice and other considerations, we could 
dispense with accepted principles of rate- 
making,” Mr. Williams asserted. “I don’t 
think that will happen.” 

He said that competitors of motor car- 
riers were confronted with advantages 
inherent in such carriage which were 
difficult to meet and overcome, and that 
such advantages in service could not be 
reduced to dollars and cents. 

In conclusion, Mr. Williams said that 
the rate-maker, despite the limitations 
to which he had referred, had consider- 
able latitude. 

As between transportation agencies, 
he said, he believed a careful examina- 
tion of the Commission’s decisions would 
show “a very liberal attitude in permit- 
ting competition between transportation 
agencies, thereby affording to the public 
the cheapest rate by the agency of its 
choice and at the same time retaining 
in full vigor a sound transportation sys- 
tem.” 


Special Equipment Bureau 
Established by ‘Pennsy’ 


For shippers of freight calling for 
special types of railway equipment, there 
was “promise of still better service,” the 
Pennsylvania Railroad said, May 17, as 
it announced establishment of a new 
and separate special equipment bureau. 

J. M. Ansman, newly appointed man- 
ager of special equipment for the Penn- 
Sylvania, said the bureau would have 
complete charge of such special freight 
equipment as auto parts cars, covered 
gondolas, covered hoppers, container 
cars, and heavy-duty and depressed flat 
cars. 

“Recognizing the steady growth in in- 
dustry demand for specialized railway 
equipment, the Pennsylvania has now 
taken a significant step forward in sep- 
arating control of such equipment from 
that of standard freight cars,” said Mr. 
Ansman. “Through our special equip- 
ment bureau we will be able to greatly 
improve the utilization, distribution and 
assignment of equipment, as well as to 
work more closely and directly with the 
shipper in meeting his special equip- 
ment needs.” 

By the end of 1957, the Pennsylvania 
would have approximately $50 million 
invested in special freight equipment, he 
said. 

According to the P.R.R. announce- 
ment, the new bureau’s duties will in- 
volve assignment of the equipment to 
specific traffic, shippers or routes, as well 
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as continual reassignment of special 
equipment owned by the Pennsylvania 
and by other railroads as traffic patterns 
and volume change, and the bureau will 
be able to cooperate closely with pat- 
rons as well as with other railroads in 
determining needs for additional special] 
freight equipment and modifications of 
existing equipment. 


Maritime Day Observance 
Is Marked by Talks by 
U.S., Industry Officials 


The merchant marine and allied 
industries marked May 22, National 
Maritime Day, with special observy- 
ances in commemoration of the one 
hundred thirty-eighth anniversary of 
the sailing of the first steam vessel 
across the Atlantic Ocean—the 
“Savannah.” 


Talks were made by officials of the 
Department of Commerce and the Fed- 
eral Maritime Board, by members of Con- 
gress and by shipping industry repre- 
sentatives. 

Louis S. Rothschild, Under Secretary of 
Commerce for Transportation, spoke at 
a joint meeting of the Propeller Club of 
the Port of Honolulu, Hawaii, and the 
Honolulu Chamber of Commerce. He 
traced the development of America’s 
water transportation system, particularly 
in the Pacific, and said: 

“Improvement of the American-flag 
fleet is an obvious necessity if the Ameri- 
can exporter and the American importer 
are to be adequately served and repre- 
sented in the significant growth of Pa- 
cific trade. 

“In our ship construction programs, 
we have well under way a process where- 
by a new generation of American vessels, 
completely modern in concept and de- 
sign, is taking form. This is visible evi- 
dence that the effort of the Eisenhower 
administration is bearing fruit—that we 
have turned a corner in our maritime 
progress toward the maintenance of an 
adequate privately-owned and operated 
merchant fleet capable of competing in 
world trade, capable of providing effi- 
cient service to American shippers and 
suitable for our defense needs. 


U.S. Policy on Regulation 


“The administration is proceeding on 
the basis that the federal government 
should only regulate the transportation 
industries to the extent justified by 
broad public interest. Government regu- 
lation must make certain that adequate 
standards of service are established and 
maintained. It must protect users from 
unjust discrimination and _ exorbitant 
rates and uphold fair play between com- 
peting forms of transportation.” 

Three groups heard Thomas E. Sta- 
kem, Jr., of the F.M.B. He spoke at 
separate meetings of the Propeller Club 
of the Port of Houston, Tex., the cor- 
responding club of the Port of Jackson- 
ville, Fla., and a joint gathering of the 
Propeller Clubs of Corpus Christi, Port 
Isabel and Brownsville, Tex. He de- 
scribed as “optimistic” the future of 
the industry and he dealt specifically 
with roll-on, roll-off ships. 

“Two years ago,” he said, “I made 
a glowing report on the number of 
applications pending in the Maritime 
Administration for mortgage insurance 
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io assist in the construction of a number 
of these ships. Since then some com- 
panies have postponed their programs... 
“The general study of cargo handling 
cost is receiving much attention from 
both the U.S. government and the mari- 
time industry. The matter of container- 
ivation is undergoing extensive study, 
sod much has been accomplished. We 
s:e@ applying American ingenuity and 
know-how to this problem of cutting 
costs. The measure of our success in 
s field is the measure of our future 
mpetitive position. We cannot afford 
lose this battle against high cargo- 
ndling costs.” 


Vast Strides Evident 


The comptroller of the F.M.B. and 
) A., Leonard F. Nichols, spoke to mem- 
»°s Of the Propeller Club of the Port 
Buffalo, N.Y., stressing the progress 

i the role of the maritime industry 

the entire country. 

The American shipping industry,” he 

aid, “is responding to its responsibility 
undertake ship replacement programs 
assure a modern merchant fleet. Pri- 
te American enterprise is investing 
ts fair share of dollars in ships that, 
‘nile of commercial value, add immeas- 
urably to the readiness of our nation to 
mret the demands of emergency.” 

\s a tribute to the maritime industry, 
the part it played in World War II was 
reviewed by Representative Bonner, of 
North Carolina chairman of the House 
merchant marine and fisheries commit- 
tee. His talk was at a Maritime Day 
observance at Charleston, S.C. 

“With the coming of peace again most 
of those who served during the war 
returned to other pursuits when their 
services were no longer needed,” he said. 
“Time may never again be on our side, 
so in remembering the men of the mer- 
chant marine in war, let us never forget 
our need for those same men in times 
of peace.” 


Other Meetings 


A bright future for “transportation 
generally” and a “resurgence” in coastal 
shipping because of new techniques of 
handling cargo were predicted by a 
trucking industry spokesman at a Mari- 
time Day meeting in San Diego, Calif. 

Neil J. Curry, chairman of the execu- 
tive committee of the American Truck- 
ing Associations, Inc., said “the more 
progressive ports are proving that they 
still have a fine, competitive service to 
offer, and many of the shippers are 
coming back.” 

A “fresh, imaginative concept” he 
cited as one of the most promising new 
shipping techniques was “trailership- 
ping.” 

At a Maritime Day dinner in Detroit, 
Mich., sponsored by the Propeller Club 
of Detroit, the speaker was Senator 
Potter, of Michigan. 

He predicted that the United States 
would be the first nation to launch a 
nuclear-powered vessel, and he said he 
hoped that “by 1961, at the latest, 
nuclear-powered shipping would move 
through the Port of Detroit.” 

Also, he described efforts on the local 
and national level to build Detroit as a 
world port. 

In New York, Senator Knowland, of 
California, spoke at Maritime Day exer- 
cises at Rockefeller Center. As did Sen- 
ator Potter, Senator Knowland noted the 
United States effort to build a nuclear 
merchant ship, and declared: 


“There is no question in my mind but 
that the application of nuclear energy 


to this nation’s merchant fleet is as 
necessary and will be as successful as it 
has been to the development of our 
Nation’s defense plans in the construc- 
tion of atomic powered submarines. 
According to the present’ schedule the 
keel for the first atomic merchant vessel 
will be laid by Maritime Day next year 
and plans have already progressed for 
the construction of two atomic powered 
bulk carrier vessels including tankers 
and ore carriers.” 

“The merchant marine industry,” he 
added, “has indicated its belief and con- 
fidence in this nation’s future by formu- 
lating a ship construction program which 
will require an expenditure of nearly 
two billions of dollars, 90 per cent of 
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which will be contributed by private 
industry itself. 


“At the present time there are con- 
tracts for over 88 ocean-going merchant 
ships for construction or conversion in 
American shipyards. The Congress of 
the United States stands firmly behind 
a strong American merchant marine 
and will be always ready and willing 
to participate in programs to insure 
that our merchant fleet stands first 
among the merchant marine fleets of 
the world.” 


Waterway Spokesman Makes New Attack 
On Rate ‘Shall-Nots’ Sought by Rails 


President of American Waterways Operators Tells Rivers-Harbors 
Congress, at Meeting in Washington, D.C., Proposed Rate ‘Freedom’ 
Would Drive Many Water Carriers From Business. Water Tolls Opposed. 


The railroads could drive many 
water carriers out of business in two 
years if they received the rate-mak- 
ing “freedom” proposed in pending 
legislation, Chester C. Thompson, 
president of the American Water- 
ways Operators, Inc., said May 18. 


In a speech at the annual convention 
of the National Rivers and Harbors Con- 
gress in Washington, D.C., Mr. Thomp- 
son identified the legislation as the 
three rate-making “shall-nots” and the 
larger body of proposals contained in 
bills which would implement the report 
of the President’s Advisory Committee 
on Transport Policy. 


The “shall-nots,” as proposed in H.R. 
5523 and 5524, would in general forbid 
the Commission from considering the 
effect on competing modes when it ap- 
proved railroad rates. The “shall-nots” 
are carried in a different form in H.R. 
5521 and 5522, identical omnibus bills 
written to give effect to the Presidential 
advisory’s group’s report. These bills 
would apply the “shall-nots” restrictions 
among railroads as well as among dif- 
ferent modes, and the railroads oppose 
this application. 


Rail Rate ‘War’ Seen 


If the “shall-nots” are made law, Mr. 
Thompson said, the effect would be 
to permit the railroads to “drive their 
competitors out of business.” He said the 
financial status of the railroads as op- 
posed to water carriers “would make it 
possible for the railroads to raise their 
freight rates at one point where there is 
no water competition to subsidize cut 
rates at a point on a waterway where 
the railroads want to drive the barge 
competition out of business.” 

Mr. Thompson then added his “esti- 
mate” that “many” barge lines could be 
driven out of business “in two years” 
through these tactics. 


He added that under the proposed leg- 
islation the railroads would be free “to 
raise their rates again after they had 
destroyed their competition.” 


The Congress, which is a group dedi- 
cated to promotion of waterway, harbor 


and flood control projects by the federal 
government, heard Mr. Thompson as one 
of a number of speakers in the course of 
its three-day convention in the May- 
flower hotel in ‘Washington. 


Waterway Tolls Opposed 


Among actions taken by the congress 
was adoption of a resolution asking 
Congress for appropriation of sufficient 
funds to continue existing waterways 
in operation “without the imposition of 
tolls’ and to construct “new links” in 
the waterways system. 

Representative Brooks, of Louisiana, 
president of the congress, reiterated in 
his opening address the organization’s 
opposition to suggestions that the United 
States share sovereignty over the Pan- 
ama Canal with Panama or with the 
United Nations. 

Maj. Gen. E. C. Itschner, chief of, the 
Army Engineers, told the congress that 
“you may count on the Corps of Engi- 
neers for our full support of all worthy 
projects.” 

He reviewed the engineers’ current 
program, saying $490 million was expected 
to be placed in this fiscal year, which 
would make it the second largest on 
record. Of 233 projects under construc- 
tion, he said, 52 were scheduled for 
operation by the end of June. These 
52 included 35 navigation projects, he 
said. 


Project Increase Predicted 


He told the congress that the fiscal 
1958 budget requests would continue the 
Corps’ work “at a somewhat greater 
rate” than at present and added that 
the engineers’ program “is most ad- 
vanced in the field of waterway im- 
provements.” 

“The main arteries of our basic systems 
are well established,” he said, and added: 


“We are now modernizing many older 
facilities and are welding certain water- 
way projects into a more serviceable 
network. Also, ‘feeder lines’ are being 
developed to give interior areas- direct 
access to the main arteries. 


“Soon we shall have a vast, intercon- 
nected system of highly efficient inland 
waterways, stretching from Montreal and 
Duluth on the north, to Florida and the 
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Mexican border on the south, and from 
Pittsburgh and beyond on the east to 
Sioux City on the west, provided with 
two main outlets to the sea: via the 
St. Lawrence and the Mississippi. 

“Such a system, combined with the 
advantages of a dependable water supply 
from partially controlled streams, will be 
of the utmost importance to economic 
growth and stability. The initial effects 
are already obvious in the very large and 
continuing expansion of industry along 
our waterways.” 

Policy Changes ‘Dangerous’ 

In his remarks, Mr. Thompson said 
that the “dangerous” policy changes ad- 
vanced by the Presidential advisory com- 
mittee would “jeopardize” the “fabu- 
lous” industrial development along the 
nation’s 28,996 miles of inland waterways 
which has occurred under present na- 
tional transportation policy.” 

He said this waterway development 
and the present national policy were the 
main factors in what he termed ending 
of “the railroad monopoly of transpor- 
tation only recently broken after a 67- 
year struggle.” 

“The monopoly was definitely broken 
three years ago,” he said, “when the rail- 
roads for the first time since the end of 
the packet era carried less than one-half 
of the nation’s total freight load.” 

In 1955, he said, 50.7 per cent of the 
nation’s shipments were carried by non- 
rail means while “as recently as 14 years 
ago the railroad monopoly was so strong 
it controlled 72 per cent of the freight 
business.” 

Mr. Thompson said 22 railroads now in 
advertising were “promoting sale of in- 
dustrial sites on commercial navigation 
channels.” He interpreted this as “con- 
vincing evidence” that the railroads “are 
anticipating the dislocation of industry 
and rerouting of commerce.” 

Among other speakers at the conven- 
tion were Lewis G. Castle, head of the 
St. Lawrence Seaway Development Corp., 
who reviewed progress of the seaway 
project; Wade W. Hollowell of Greenville, 
Miss., president of the Mississippi Valley 
Association; and several members of 
Congress, headed by Speaker Sam Ray- 
burn of the House and Vice President 
Nixon. 


Practitioner Group to Hear 
Speech by I.C.C. Member 


Rupert L. Murphy, a member of the 
Interstate Commerce Commission, will 
be the principal speaker at a meeting 
of the Carolina Chapter of the Associa- 
tion of I.C.C. Practitioners at the Robert 
E. Lee hotel, Winston-Salem, N.C., May 
31 at 7:30 p.m., the chapter, composed 
of I.C.C. practitioners from North and 
South Carolina, has announced. 


Commissioner Murphy was attorney 
and traffic manager for the Georgia- 
Alabama Textile Traffic Association, at 
Atlanta, Ga., from 1943 until his ap- 
pointment to the Commission, in De- 
cember, 1955. He is a past president 
and past chairman of the board of gov- 
ernors of the Southern Traffic League 
and is also a former general chairman of 
the Southeast Shippers Advisory Board. 


Members of the Winston-Salem Traf- 
fic Club and of the Piedmont Chapter 


of Delta Nu Alpha Transportation Fra- 
ternity have been invited to hear Com- 
missioner Murphy’s address. 


Middlewest Shipper-Motor 
Carrier Group Hears Talks 
On Legislation and Traffic 


There would be no action on bills 
presently before Congress embody- 
ing addition of the three railroad- 
advocated “shall-nots” to the rule 
of rate making, James F. Pinkney, 
of Washington, D.C., general counsel 
for the American Trucking Associa- 
tions, Inc., predicted in a talk at a 
meeting of the Middlewest Shipper- 
Motor Carrier Conference, May 15, 
in Chicago. 


Referring to H.R. 5523 and 5524, bills 
in Congress which propose additions to 
the so-called rule of rate making in 
section 15a of the interstate commerce 
act, Mr. Pinkney stated that those bills 
were designed to bring about “dynamic 
competition” between the various modes 
of transport but not within each of the 
various modes of transportation. As a 
result, these “extreme” bills were sup- 
ported solely by the railroad industry, 
among the transportation family, he said. 

“The trucking industry,” he continued, 
“has been joined in its opposition to 
these proposals by the I.C.C., the water 
carriers, most of the farm organizations, 
many small shippers, and small com- 
munities. These groups feel that this 
proposal, in its most elementary form, 
means simply an unbridled right on the 


Committee chairmen discuss programing between sessions of the Middlewest Shipper-Motor 
Carrier Conference with the conference president. 
agent for Be-Mac Transportation Co., of St. Louis Mo., freight claims, loss and damage chairman, 
and Everette Cowle, truck traffic manager for Northrup King & Co., of Minneapolis, Minn., legis- 
Seated, R. F. Treptow, general traffic manager of 
the H. D. Lee Co., Kansas City, Mo., rate, tariff and classification vice-chairman; Henry Archambo, 
assistant director of traffic for the Minneapolis Traffic Association, conference president, and J. F. 
Day, assistant general traffic manager of the Minnesota Mining & Manufacturing Co., St. Paul, 


lative and defense transportation committee. 
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part of carriers to engage in uncontrolled 
selective rate cutting. 

“The principal proponent, the rail- 
roads, have pleaded themselves out of 
court by admitting that any such 
scheme of deregulation, as between com- 
peting railroads, would be dangerous and 
that the I1.C.C. has brought out the fact 
that, of the million or so rate changes 
filed by the railroads in 1956, only 12 
were adjudged to be unlawful.” 


Mr. Pinkney was _ addressing a 
luncheon which concluded a_ regular 
meeting of the conference. In two days 
of sessions, the group discussed loss and 
damage reduction, tracing routing, less- 
truckload service, and legislative mat- 
ters. 


Views on Missouri Bill 


The conference supported, by resolu- 
tion a bill now before the Missouri 
state legislature (S.B. 151) which would 
have the effect of increasing the per- 
missible over-all length of tractor-trailer 
units from 45 feet to 50 feet in that 
state. Conference members stated that 
38 of the 48 states now permitted high- 
way vehicle lengths of 50 feet or more, 
and that tne stand of the conference 
had always been to support measures 
which would bring about uniformity in 
state laws and eliminate trade barriers. 


National advertising appearing on the 
sides of some motor carrier trailers drew 
pros and cons in a discussion of this 
subject. Some members opposed com- 
mercial advertising on trailer sides in 
the belief that preference to certain 
shippers was thus shown. Those favor- 
ing such advertising pointed out that it 
had been approved by the Commission. 
They suggested that such ads be placed 
through an “impartial agency.” 

“Revenue derived from such advertising 


From left: Standing, Glen Jacob, general claim 


Minn., tracing, routing and less-truckload service chairman. 
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would eventually be an _ important 
source of income to the carriers, thereby 
enabling them to provide cheaper trans- 
portation to the shipping public,” one 
proponent of the idea said. 

The conference, it was decided after a 
jengthy discussion, could not properly 
assert itself on the issue of “hot cargo.” 

; the meeting, it was stated that the 
courts themselves were undecided on the 
issue. ‘The conference chairman was 

zed to take note of the decisions of 
the courts, and to keep the members 
jnformed. 








L.T.L. Schedules 


Shipper members expressed varying 
views on the subject of publication of 
Lo.L. schedules showing departure and 
arrival times. A. F. Bowman, general 
traffic manager of the J. R. Watkins 
Co., Winona, Minn., said that his com- 
pany definitely favored the establish- 
ment of L.T.L. service schedules. It was 
presently impossible, he contended, to 
advise customers when they could ex- 
pect delivery to a specific point. Many 
carriers, he said, served various points 
in their operations through “peddle 
runs,” and schedule information, if 
properly supplies to customers, would be 
helpful to all users of motor trans- 
portation. 

Opposition to publishing of such sched- 
ules was expressed by T. A. Boint, gen- 
eral traffic manager of the National Lock 
Co., Rockford, Ill. Such schedules, he 
said, became obsolete rapidly, could not 
possibly show terminal delivery time, and 
their cost would be prohibitive. 

Interest was expressed by other ship- 
pers in receipt of more specific informa- 
tion about carriers’ operations, including 
break-bulk points, last schedules out of 
each terminal, and other operational 
characteristics. Such general informa- 
tion, it was believed, would help shippers 
to route their shipments more intelli- 
gently. 


‘Astronomical’ Truck Fleet 
Reported in New Handbook 


The U.S. truck fleet has reached “astro- 
nomical proportions,” says the Automo- 
bile Manufacturers Association in an- 
nouncing the publication of the 1957 
edition of “Motor Truck Facts,” a sta- 
tistical handbook. 

There were more than 10% million 
trucks in the United States, according 
to the association, which added that 
truck registrations had doubled since 
1945. 


“Tt takes 7 million men and women to 
keep the huge fleet rolling night and 
day,” the association said, “or about 
one out of every 10 workers in the nation, 
including more than 6 million truck 
drivers. 


“Trucks haul practically everything 
Americans use—untold billions of tons 
annually—including approximately 240 
billion ton miles between cities in 1956. 
They were the source of special tax 
revenues totaling $2,140,000,000 last year.” 

Among other data in 56-page book, 
the association said, were: 


“The U.S. produced 1,107,796 trucks 
and 4,206 motor buses in 1956, or 45 
per cent of total world output. The 
wholesale value of American trucks and 
buses built and sold during the year 
exceeded $2 billion. 


“Last year, U.S. trucks traveled a 
totaled of 115 billion miles, a figure that 


closely parallels economic activity and 
prosperity in the nation. Truck miles 
traveled have doubled gross national 
product has increased approximately 40 
per cent since 1946. 

“The truck accident rate in the US. 
has declined 71 per cent since 1934. 
In 1933 and 1934 the rate was 5.7 acci- 
dents per 100,000 vehicle miles traveled. 
In 1955 and 1956 a rate of 1.63 per 100,- 
000 miles was achieved. 


“More than 28 per cent of the nation’s 
trucks are on farms. 
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“Eleven per cent of trucks in use are 
prewar models. 

“Mexico, Venezuela and Brazil are the 
largest export markets for U.S. trucks. 
One out of every five trucks produced 
was exported last year. 

“California led the states in truck 
registrations last year with 940,000. 
Texas ranked second with 818,000.” 


Southern Motor Carrier Claim Men Study 
Ways to Curb Freight Loss and Damage 


Improvements in Methods of Shipping, Prevention of Theft, to Cut 
Loss-Damage Claims Discussed by Members of Claim Unit of Southern 
Motor Carriers Conference at Annual Meeting in Atlanta, Ga. 


(Special Correspondence to Traffic World) 


Forty-two shippers and receivers of 
freight and 83 motor carrier repre- 
sentatives attended the seventh an- 
nual shipper-carrier-receiver meet- 
ing of the freight claim committee 
of the Southern Motor Carriers Rate 
Conference held May 14 in Atlanta, 
Ga. 


Frank Price, chief of the criminal sec- 
tion of the investigation division of the 
Federal Bureau of Investigation, Wash- 
ington, D.C., a guest speaker, told how 
the shippers, carriers and receivers might 
assist one another in the prevention of 
theft. He reported the case of one ship- 
per who, he said, was a frequent victim 
of theft or pilferage. On investigation, 
he said, a change in packaging was sug- 





gested, with the result that in four sub- 
sequent months there had been no pil- 
ferage or shortages from this shipper. 

Mr. Price advised against the use of 
labels or advertisements on cartons of 
certain commodities, and he indicated 
that elimination of such identification of 
the contents would be a _ precaution 
against theft. The prevention of an 
opportunity for a thief to explore the 
shipper’s or receiver’s platform and the 
motor carriers’ terminals constituted one 
of the best claim prevention programs, 
he said. He said “good housekeeping” 
and the maintenance of good records 
which might be made available immedi- 
ately to the F.B.I. were important. 

The F.B.I. could not substitute for a 
carrier’s “O. S. and D.” department or 
for the local police, Mr. Price said. He 


Among the participants in the seventh annual shipper-carrier-receiver meeting of the freight claim 
committee of the Southern Motor Carriers Rate Conference were these men. The photograph was 
taken between sessions of the meeting May 14 in Atlanta, Ga. They are (front, left to right): M. C. 
Presley, freight claim agent, Georgia Highway Express, Inc., Atlanta; T. R. Austin, traffic manager, 
Allison-Erwin Co., Charlotte, N.C.; John M. Miller, executive secretary, national freight claim council 
of the American Trucking Associations, Inc., Washington, D.C.; Richard S. Maeda, traffic manager, 
the John Sexton Co., Atlanta branch, and Howard J. Kane, manager, Lehigh Warehouse & Trans- 
portation Co., Atlanta. Back (left to right): C. Russell Cook, vice-president—operations, Carolina 
Freight Carriers Corp., Cherryville, N.C.; A. Ewing Greene, Mason & Dixon Lines, Kingsport, Tenn.; 
B. L. Whaley, territorial traffic manager, Sears, Roebuck & Co., Atlanta; Martin J. Neary, assistant 
traffic manager, J. C. Penney Co., New York, N.Y.; Frank L. Price, Federal Bureau of Investigation, 
Washington, and J. C. Shofner, southern traffic manager, Burlington Industries, Inc., Burlington, N.C. 
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suggested that the shippers, carriers and 
receivers should work in harmony on a 
program of rapid exchange of informa- 
tion so as to help in apprehending 
thieves and prevent recurrences of theft. 
He cautioned motor carriers against leav- 
ing unattended any equipment which 
had not been properly prepared by re- 
moval of the ignition key, by locking 
doors to the cab and by locking or 
sealing the trailer. These precautions 
did not always prevent thefts, and the 
best method of theft prevention was 
never to leave a loaded vehicle unat- 
tended, he said, adding that watchmen 
and good fences always discouraged 
thefts. 


Proper Marking Important 


Proper marking of a shipment, show- 
ing correctly the name of the shipper 
and consignee, would assist in having 
the shipment move through to destina- 
tion without being left unattended in 
a terminal, thus helping to prevent 
theft, Mr. Price said. He reported that 
a shipment had ended up in New Or- 
leans, La., when it should have been 
in an eastern city, and that the owner 
had reported the goods stolen. Through 
investigation, he said, it was revealed 
that the shipment actually was being 
held without billing in New Orleans be- 
cause the carrier had followed the 
markings on the boxes, the shipper hav- 
ing failed to change the markings. 

Sam F. Woodley, special representa- 
tive of the Acme Steel Products Di- 
vision, spoke on the proper preparation 
of a shipment and he described how 
proper closure would prevent theft. 


Carl T. Hester, Jr., general traffic 
manager of Dan River Mills, Inc., Dan- 
ville, Va., was chairman of the shipper- 
receiver group and was moderator for 
the panel discussion. J. L. Hopkins, gen- 
eral claims agent of Akers Motor Lines, 
Inc., Gastonia, N.C., was chairman, 
representing the carriers, and was 
moderator for the carriers in the panel 
discussion. 

T. R. Austin, of the Allison-Erwin Co., 
Charlotte, N.C., spoke on the question, 
“What are shippers and receivers doing 
in the way of training their own em- 
ployes to prevent loss and damage prior 
to shipping and after receiving?” 

Mr. Austin said he had tried to induce 
one of the shippers from which his firm 
received freight to improve its packing, 
but that the shipper could see no reason 
for making any changes and that the 
Allison-Erwin firm thereafter had dis- 
continued handling the product of this 
shipper. Mr. Austin said that in the 
Allison-Erwin claim prevention program 
pictures were taken and returned to th~ 
shipper with suggestions for improvement 
of shipping practices. In its own freight- 
handling staff, his company had found 
that one of the greatest troubles was lack 
of supervision, he said. 


Claim Prevention Suggestions 


C. C. Helms, general freight claim 
agent of Johnson Motor Lines, Inc., de- 
scribed the claims prevention program of 
the motor carriers and how instructions 
were given to supervisors, as well as 
vick-up and delivery men, regarding 
their job requirements. Mr. Helms said 
any claim prevention program must be 
started with “an attitude,” and that 
this attitude applied not only to the in- 


structor but to the one being instructed. 
J. C. Shofner, southern traffic manager 
of Burlington Industries, Inc., Burling- 
ton, N.C., discussed these questions: 
“Is competition forcing packing reduc- 
tion, and to what degree? How can we 
work together to improve packing, or 


‘ place responsibility for improper pack- 


ing?” 

The first question, he said, possibly 
should be restated in the words, “Are 
rising costs forcing packing reductions?” 
When costs reached a point where they 
could not be passed on to the customer 
in the form of higher prices, the manu- 
facturer or shipper must absorb them, 
he said, or try to hold down the cost. 
Some of the motor carriers had curtailed 
pickup-and-delivery service on Satur- 
days, Sundays and holidays to hold down 
cost, he noted. This, he said, was a 
sacrifice and the carriers were taking a 
calculated risk. 

He said he believed any shipper was 
open for suggestions on how he might 
improve his packing, provided such pack- 
ing did not go beyond a limited cost, 
and he said he did not believe any ship- 
per had to resort to inferior packing to 
keep his commodity on the market. Mr. 
Shofner also discussed improper packing 





In attendance at the Southern Motor Carriers 
Rate Conference claims meeting May 14 in At- 
lanta, Ga., were these men, some of whom ap- 
peared on the program. They are (left to right): 
W. M. Miller, executive vice-president, Southern 
Motor Carriers Rate Conference, Atlanta; Carl 
T. Hester, Jr., general traffic manager, Dan 
River Mills, Danville, Va.; J. L. Hopkins, general 
freight claim agent, Akers Motor Lines, Inc., 
Gastonia, N.C., and J. L. Boies, vice-president— 
claims, Carolina Freight Carriers Corp., Cherry- 
ville, N.C. 


and why a shipper might take a negative 
attitude when it was brought to his 


attention. Any company which would 
jeopardize the safe arrival of its product 
simply to save a few cents in packaging 
costs was short-sighted, he said. 

W. T. Justice, general claim agent of 
Youngblood Truck Lines, Fletcher, N.C., 
spoke on questions posed by the ship- 
pers and stated as follows: 

“Settlement of inter-line claims is still 
low. Why can’t carriers speed up pay- 
ment of this type of claim? What are 
carriers doing to help small shippers and 
receivers handle their few claims without 
a lot of red tape?” 


High Settlement Ratio 


Mr. Justice said he could speak only for 
his company, that he was sure there were 
other companies which had records as 
good and possibly better, but that his 
firm settled 80.4 per cent of its claims 
within 30 days and that 36 per cent of 
those were inter-line claims. 


After stating that negligent handling 
of freight claims gave the motor carrier 
industry a “black eye,” he emphasized 
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that the weighing and research service of 
the conference was attempting to over- 
come this by having the claimants write 
the manager of the service, outlining his 
problems, 

Richard S. Maeda, traffic manager of 
the Atlanta branch of the John Sex- 
ton Co., discussed “policy of the re- 
ceiver in notifying the supplier that a 
shipment, originally short, has been 
delivered complete, and what inventory 
control records are maintained.” Mr. 
Maeda explained this would depend on 
the type of shipper-receiver, and that 
some firms would be at a disadvantage 
because of their shipments being con- 
signed to customers who did not have 
a regular receiving clerk, such as a 
school cafeteria, restaurant and the 
small consignee. Mr. Maeda said his 
company would trace the motor carriers 
for proof of final delivery and some- 
times would receive no answer; the only 
alternative then was to file a claim. 
Thereafter the motor carrier might 
produce a proof of delivery and the date 
on the receipt would show that the 
shipment had been delivered before the 
tracer was instituted. This carelessness 
on the part of the motor carrier had 
caused added expense to the shipper, 
who had attempted to work with the 
carrier in an effort to prevent a claim, 
but there was a lack of cooperation on 
the part of the carrier, Mr. Maeda said. 

B. L. Whaley, territorial traffic man- 
ager of Sears, Roebuck & Co., Atlanta, 
discussed F.O.B. shipments. 

M. C. Presley, freight claim agent of 
Georgia Highway Express, Inc., dis- 
cussed a question posed by the shippers, 
relative to claim procedure at the point 
of interchange when a shipment was re- 
fused by a connecting carrier due to 
improper packing or damage in transit. 
Mr. Presley said the answer depended on 
the type of damage and type of packing; 
and the carrier, under the rules and 
regulations of the National Motor 
Freight Classification, had the authority 
to repack a shipment found improperly 
packed in transit, and that such ship- 
ments should not be refused. 


Proper Confectionary Handling 

A paper on “Proper Handling of 
Chocolate and Related Confectionary,” 
by H. B. Gabriel, general traffic man- 
ager of the Hershey Chocolate Corp, 
Hershey, Pa., was read. Mr. Gabriel 
was unable to attend. 

Martin J. Neary, assistant traffic man- 
ager—claims of the J. C. Penney Co., 
New York, discussed the question, “Why 
do shippers and receivers sell good mer- 
chandise to carriers rather than take it 
in for salvage, and what can be done to 
improve our relations on this joint prob- 
lem?” 

Many boxes were refused, he said, be- 
cause of the outward appearance, mainly 
because of the cartons being wet and the 
shipper and carrier possibly knew that 
the entire contents were not in a salable 
condition. Refusals of shipments, he 
said, were possibly caused by: (1) lack 
of proper understanding of company pol- 
icy; (2) deliberate violation of company 
policy, and (3) over-zealous practice of 
company policy. 

Eugene S. Burke, executive vice-presi- 
dent of the Georgia Motor Trucking As- 
sociations, Inc., outlined the functions 
of the public relations department of the 
group. He also answered questions re- 
lated to the industry and he told of the 
safety program of the motor carrier in- 
dustry. 

Howard J. Kane, manager of the Le- 
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high Warehouse and Transportation Co., 
tnc., Atlanta, discussed warehousing 
policy and procedure. He explained what 
records were kept on prior transportation 
and the authority necessary for a ware- 
house to accept returned shipments. 

E. H. Blake, freigh claim agent of 
Huber and Huber Motor Express, At- 
lunta, discussed carriers’ preparation of 
their equipment before dispatching to a 
snipper’s plant. 

C. Russell Cook, vice-president—opera- 
tons of Carolina Freight Carriers Corp., 
Caerryville, N.C., spoke about the types 
o* motor carrier equipment available and 
tie best way for shippers to use it. 

fohn M. Miller, executive secretary of 

National Freight Claim Council of 

» American Trucking Associations, Inc., 
summed up the meeting by lauding the 
shippers, carriers and receivers on behalf 

the council, and he thanked the 

r ight claim committee of the confer- 

).ce for its work in the claim prevention 


Railroads to Postpone 
Increased Demurrage 
Schedules to June 30 


In response to a suggestion by the 
Commission that tariffs providing in- 
creased demurrage charges and rule 
changes be postponed for 60 days 
from May 31, counsel for the rail- 
roads has said that supplements will 
be filed postponing the effective date 
for 30 days, to midnight of June 30, 
but that further postponement with- 
out discussion of the desirability of 
a penalty demurrage service order 
was not desirable. 


The Commission heard argument on 
May 1 in I. and S. No. 6646, Increased 
Demurrage Charges, 1956, in which the 
suspended tariffs proposed increases in 
the demurrage charges from $3 a day 
for each of the first four days after 
expiration of free time, and $6 a day 
thereafter, to $4 for each of the first 
two days $7 a day for each of the next 
two days, and $10 a day thereafter. Un- 
der the proposals, also, Saturdays, Sun- 
days and holidays would be included in 
the computation of demurrage after a 
car was detained four chargeable days, 
with a limit on the number of debits 
which could be offset under average 
~ ceases plans (T.W., May 4, pp. 17, 
5). 

In a letter to the Commission, Wm. 
M. Moloney, counsel for the railroads, 
Said that the anticipated seasonal in- 
crease in traffic would limit the post- 
ponement to 30 days. 

The Commission had inquired as to 
whether or not the respondents in I. and 
S. 6646 proposed to arrange for a further 
voluntary postponement of the suspend- 
ed schedules, which had previously been 
postponed from March 31 until May 31. 

In informing the Commission that 
appropriate tariff supplements would be 
filed affecting the 30-day postponement, 
Mr. Moloney said that the railroads 
realized that this was a shorter period 
of time than suggested by the Com- 
mission, 

Car Shortage Expected 

“However,” he said, “in the month of 
July seasonal volume of traffic should 
begin exacting its toll in the form of 


increasing car shortage. Respondents 
believe the public interest and their ob- 
ligations as common carriers would not 
permit of postponement beyond June 30, 
1957, without first exploring with the 
Commission the necessity for desirability 
of a service order by the Commission to 
become effective during the pendency of 
any further postponement of the sus- 
pended schedules and substantially along 
the lines of previous service over 865.” 
The original service order, issued in 
September, 1950, increased demurrage 
charges to $5 per car per day for the 
first two days after free time, to $10 for 
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the third and fourth days, and to $20 
per day thereafter. Those charges ap- 
plied to both average demurrage agree- 
ments and regular demurrage plans. 
However, application to the average de- 
murrage agreements was limited so that 
only one $5 debit could be offset at the 
ratio of two credits for one debt, and 
debits in excess of $5 could not be offset 
by credits. 


‘Selfish Interests’ Hurt Common Carriers’ 
Stability, Defense Dep't Official Says 


Earl B. Smith, Speaking at Luncheon of Chicago Transport Groups, 
Says Peacetime Common-Carrier Segment Must Be Prepared for Maximum 
Service ‘If and When War Strikes.’ Lauds Defense Role of N.D.T.A. 


(From Chicago Bureau of Traffic World) 


Traffic and transportation people 
were urged to put aside their “selfish 
interests” to assure the “strength 
and stability” of the common car- 
rier segment of the country’s trans- 
port industry, in a talk by Earl B. 
Smith, of Washington, D.C., director 
of transportation, communications 
and petroleum policy for the Depart- 
ment of Defense, at a National 
Transportation Week luncheon, May 
17, in the Sherman hotel, Chicago. 


Both the providers and the users of 
transportation services, Mr. Smith said, 
could well afford to take stock of their 
daily thinking and activities to see 
whether they were contributing in- 
dividually toward the attainment and 
preservation of a healthy transport 
system which could maintain the 
economy and assure the defense of the 
country. He asked the members of his 
audience whether, though subscribing to 
the need for such a system, “the hard 
core of our whole transport system,” 
they were not actually supporting the 
non-regulated segment at the cost of 
the common carriers. In any future 
war, he warned, reliance would largely 
be on the common carrier segment of 
the transportation system. 

The luncheon at which Mr. Smith 
spoke was co-sponsored by the Traffic 
Club of Chicago and the Chicago Chap- 
ter of the National Defense Transporta- 
tion Association, in joint celebration of 
National Transportation Week and Na- 
tional Defense Transportation Day. 


‘Miss Transportation’ Introduced 


In the course of the luncheon pro- 
gram, Miss Barbara Gagle, of Chicago, 
chosen as “Miss Transportation” in that 
area, was introduced. Miss Gagle is a 
clerical worker in the regional offices of 
the Pennsylvania Railroad. 


Ten Chicago area school children 
shared prizes valued at a total of $325 
for their part in the National Transpor- 
tation Week celebrations. They com- 
peted in essay and poster contests to 
illustrate Chicago’s role as “transpor- 
tation center of the world.” The winning 
essay, by Anthony R. Burrell, 15, included 
an assertion that “modern transporta- 


tion made Chicago nearer to Mexico 
City than it was to Milwaukee 100 years 
ago.” The winning poster, by Nevis 
Julia Kohout, 11, was an imaginative 
portrayal of transportation “arteries” 
feeding into the nation’s heart. On the 
following day, the winners, and more 
than 200 other school children who took 
part in the contests were treated to a 
train ride to Joliet, aboard the new 
“Hi-Level” El Capitan cars of the Santa 
Fe Railroad. 


R.O.T.C. Cadets Honored 


Two transportation R.O.T.C. cadets 
were honored for “outstanding achieve- 
ment.” They were Donald S. Webster, of 
Purdue University, and William Soren- 
son, of the University of Wisconsin. 

Heading the N.T.W. committee at 
Chicago for the Associated Traffic Clubs 
of America was Eugene Landis, director 
of transportation for the International 
Minerals & Chemical Co. 


Transport Industry Importance 


In his talk, Mr. Smith stated that the 
size and scope of the transportation in- 
dustry was indicative of its importance. 

“It provides employment for over 10 
per cent of the labor force of this 
country,” he said. “It consumes 50 per 
cent of the petroleum, 62 per cent of the 
rubber, 21 per cent of the aluminum, and 
14 per cent of the copper consumed in 
this country. It is said that in 1953 it 
paid 17 per cent of all federal taxes. 

“The combined mileage of the basic 
intercity route structure made up of sur- 
faced highways, main line railroads, 
petroleum pipe lines, C.A.A.-controlled 
airways, and improved navigable inland 
waterways totals 1,200,000 miles. If laid 
end to end, this mileage would encircle 
the earth 48 times. It is the equivalent 
of five separate routes to the moon. 

“The gross national expenditure on 
transportation in 1955 amounted to $84 
billion—$25 billion of which represented 
the outlay for commercial transport 
services. The growth and development 
of our transportation services has paral- 
leled the rate of growth of the gross 
national product of this country—which 
has doubled in constant dollars since 
1928. These facts are indicative of the 
importance of transportation to the econ- 
omy of our country.” 

It was his belief, stated Mr. Smith, 
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that the Department of Defense was the 
largest single world-wide user of com- 
mercial transport. The combined, world- 
wide problems associated with the 
procurement and use of commercial 
transportation services, he maintained, 
was a challenge to any man. At times, 
he said, these had become “a perplexing 
situation, seemingly impossible of over- 
all management.” 

“But we think,” he added, “we have 
made some progress in that regard by 
the establishment, within the last year, 
of the single manager concept and the 
single manager operating agencies for 
traffic management within the United 
States, for airlift services and for ocean 
transportation.” 


Stability of Common Carriers 


The Department of Defense, he indi- 
cated, had a “great interest” in the 
welfare of the transportation industry, 
and especially in the stability of common 
carriers. 

“We are interested,” he continued, “in 
improving, promoting and observing an 
equitable national transportation policy 
because of its impact upon the adequacy 
and efficiency of our national trans- 
portation system and, in turn, the im- 
pact of that system upon the economy 
of the country, upon national defense, 
and upon the ability of the Department 
of Defense to meet its transportation 
requirements in support of its logistical 
mission. The economic stability of all 
modes of transportation, and especially 
the common-carrier segment of each 
mode, must be maintained to insure 
the effectiveness of carriers and their 


ability to satisfy both economic and 
military requirements. 

“With this brief background, I come 
to the point toward which I was for 
the moment headed, namely, that re- 
gardless of the importance of trans- 
portation to our national defense, 
regardless of the large extent to which 
the Department of Defense is a user of 
transportation, and regardless of its at- 
titude concerning the need for a strong 
and adequate transportation system— 
not one of our national organizations 
such as the National Industrial Traffic 
League, the Transportation Association 
of America, the Chamber of Commerce 
of the United States, or the Trans- 
portation Advisory Council to the De- 
partment of Commerce will allow a 
representative of the Department of 
Defense to participate in their delibera- 
tions with regard to traffic and trans- 
portation problems of this country— 
including the welfare of our carriers 
and our national transportation system. 

“T am not here complaining about or 
criticising that situation, as such, I 
have broached the situation merely to 
point out that therein lies one of the 
most significant reasons for the exist- 
ence of the National Defense Trans- 
portation Association. It is the only 
organization to my knowledge (devoted 
in any way to the solution of our traf- 
fic and transportation problems or the 
welfare of our national transportation 
system) which forms a common meeting 
ground for all aspects of transporta- 
tion—and all those interested therein, 
whether they represent private business, 
including transportation or allied in- 
dustries, or the government, including 
the military.” 

Among the aims and objectives of the 
N.D.T.A., Mr. Smith said, were assistance 
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in effecting transportation preparedness, 
and calling the need for this preparedness 
to the attention of the people of the 
country. Daily actions, he maintained, 
must be the answer as to whether these 
aims were believed. He urged the putting 
aside of “selfish interests” for the good 
of those aims, and continued: 

“Whether we are the providers of 
transportation services, or the users, we 
could well afford to take stock of ovr 
daily thinking and our daily activities 
to see whether we are contributing 
individually toward the attainment and 
preservation of that which we say is 
essential in peace, preparedness, or war. 
Are we subscribing to the need at ail 
times for a strong, healthy transportation 
system—for complete transportation pre- 
paredness—and then, in our daily activ- 
ities, doing those things which work 
against that objective? For one thing, 
are we saying we must have strength and 
stability in the common-carrier segment 
of our transportation within this coun- 
try—which is the hard-core of our whole 
transport system—and then supporting 
the non-regulated segment at the cost 
of the common carriers? 

“Most of our non-regulated carriers 
and our non-regulated traffic is on the 
highways. In late 1955 there were over 
9.7 million trucks registered, excluding 
those government-owned. However, over 
8 million of these were either farmer- 
owned and operated or private carriers, 
the latter representing the largest single 
group. The balance represents the ‘for 
hire’ carriers. From reports of the I.C.C. 
it has been estimated that only about 
35 to 40 per cent of the freight traffic 
of the motor carriers in the United States 
is regulated. 


Character of Transport Industry 


“Let’s take a look at the broad char- 
acter of our transportation industry. I 
believe it may be described as dynamic 
competition—private ownership and op- 
eration. It is oriented for peace. Its 
foundation is economic. Its vision and 
plans for the future are predicated upon 
economic motives and justification—not 
military, even though the industry does 
appear fully aware and mindful of its war 
time role and significance, is trying to 
improve its posture and ability im that 
regard, and seems to stand completely 
responsive to emergency military as well 
as economic requirements to the limit of 
its ability and resources. 

“In the case of any future war, we 
will probably continue to have overseas 
theaters, ports of embarkation, and long 
supply lines—but we would probably also 
have war in our very midst—with com- 
bat, communications and interior zones 
all collapsed into one. Thus, a badly 
crippled transportation system would 
have to continue to function if we 
expect to survive. We would have to 
rely largely upon the cOmmon-carrier 
segment of that system within this 
country—and I believe it is a pretty safe 
bet to say we would have to rely upon 
the common-carrier segment as it will 
exist to serve the then current economy 
at the time the emergency strikes. The 
privately owned and operated transpor- 
tation system could not be expected to 
provide during peace time a standby 
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Officials at joint luncheon of Traffic Club of Chicago and Chicago Chapter of National Defense 
Transportation Association congratulate Miss Barbara Gagle, chosen as ‘Miss Transportation’ for 
Chicago area. The group pictured also includes two Reserve Officer Training Corps cadets, honored 
for ‘outstanding achievement.’ Left to right: Earl B. Smith, director of transportation and com- 
munications, Department of Defense, speaker at the luncheon; Donald Webster, honor cadet irom 
Purdue University; Carl H. Groninger, president of Traffic Club of Chicago; Miss Gagle; William 
Sorensen, honor cadet from University of Wisconsin, and Paul Riordan, president of Chicago Chap- 
ter of N.D.T.A. 


transportation plant to swing into opera- 
tion in time of emergency. And I don’t 
believe our Government intends to pro- 
vide that standby plant for transporta- 
tion within this country. 

“The point I am trying to emphasize 
is that if we are to effect transportation 
preparedness, we must build up cur 
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-a, maximum service. if and when the war modes of transportation we will ulti- 
~ trikes. We can not withdraw our peace- mately realize transportation prepared- “Included in that, incidentally, is the 
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ement of the industry and expect to 
ve it when the emergency is upon us. 
‘heir financial well-being must be sup- 
ported to the end that they will be 
»ysically in excellent shape and pos- 


ness for our common defense. It’s our 
job! It’s a big one! But it’s the part we 
must play in our common defense.” 


cargo required to be carried on Ameri- 
can ships under the 50/50 law.” 

“Our hope to have a merchant fleet 
under our own flag capable of carrying 


half of our own foreign trade,” Mr. Pur- 
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* sensed dai acthemar Savas see — eration at the American University of operating or construction subsidies to 
Se : j ntia. ; ; Cc. . maintain an American-flag merchant 
nd cyvisory Committee, he said, had been = Washington, oe Alexander Pur marine in our foreign trade,” Mr. Pur- 
nit lin ited both as to number and scope by 10, executive director of the Com- said, “is a sound investment which 
n- the influence of “selfish interest and mittee of American Steamship returns us substantial dividends. 
= pe — gga angel ne a Lines, reviewed “the importance of Pe. ens we pay to —— 
- ee ’ i icati she merchant marine in peacetime are 
ost ommendations aS were made, it was om commannicntion we ae ee not subsidies to shipping so much as 
j pointed out that the major objectives World. they are support for our foreign trade. 
al of ‘he recommended actions included (a) Twenty-two students completed the 10- And the size of the government con- 
. the maintenance of a modernized and af course of study, which began May tribution has to be measured against our 
ver financially strong system of common car- growing volume of foreign trade and the 
val rier transportation, and (b) the develop- e a speech entitled “The Merchant contributions which our industry makes 
ment of an efficient transportation sys- Marine in This Atomic Age,” Mr. Purdon to total economy. 
= tem for defense mobilization or war. told graduates of the institute that “we “For example, it has been estimated 
ole “That was over two years ago—and must insure our access to the raw ma-_ that the maritime industry contributes 
ee not one of the committee’s recommen-___ terial resources of the world by control- over five billion dollars to the economy 
C dations seems even close to adoption. ling sufficient ocean shipping under our’ each year.” 
eo But its report as well as the proposed flag so that we cannot be cut off en- Turning to a consideration of ways in 
ffic implementing legislation have afforded _ tirely.” : which the U.S. merchant fleet was being 
ten another opportunity for the greatest of “Although our fleet is currently active “rejuvenated and improved,” Mr. Purdon 
; demonstrations that the selfish interest and carrying cargo at the rate of 216 said that “both the Maritime Adminis- 
in transportation predominates over pub- million tons per annum,” Mr. Purdon tration and the industry ... are being 
lic interest. ... said, “giving employment to about 70,- pretty careful to insure the wisest pos- 
ar- “As we consider this number one prob- 000 seamen, 90,000 shore side workers, sible investment of both private and pub- 
I lem, we should be fully cognizant of the and sustaining 65,000 jobs in shipyards, lic funds. 
nic great need for coordination and inte- it is carrying only 23.3 per cent of our “The contract steamship lines,” Mr. 
»p- gration of governmental promotional and own commerce and that percentage is Purdon continued, “operating 303 pri- 
Its regulatory policies and procedures at the falling. vately-owned dry-cargo and passenger 
ind national level which is of increasing sig- 
on nificance. More recognition of this, and 
not action to insure its future accomplish- 
oes ment is badly needed. Governmental po- 
war sitions and actions have been and still 
- to are unilateral in nature in that it has 
hat been concerned largely with one mode of 
‘ely transportation at a time. An overview 
vell of the entire system as an integrated 
- of whole has been neglected. It must be 
remembered that no matter how capa- 
we ble and efficient the various segments 
eas of the transport industry may be, coor- 
ong dination and integration of their use and 
also development is the key to maximizing 
ym- their total combined capability—which 
nes is So essential to full transportation pre- 
udly paredness. 
yuld “Tt seems to me a weakness exists in 
we the area of local control of transporta- 
| tion during an emergency. It is claimed 
rier the Federal Civil Defense Administra- 
a tion, through its regional and local or- 
pon sod eae ies a Tendon ‘of pc a — - the iene eae of the — Univesity, hig sag Ae Par ote 
will tation. Conflict between this and the ates or the tenth Institute on cean Transportation an ort perations. ohn E. Me re ex reme 
ey : right in photo), former assistant professor of economics and transportation at the American Univer- 
omy over-all control exercised by the Office of ; 4 A ae ; : . 
The Defense Mobilizati “= = inevitable sity, returned to Washington to direct the institute after having been named assistant director of 
por This bl ation appear 1 t * education of the Transportation Center at Northwestern University, Evanston, Ill., in Janwary. Grad- 
problem must be resolved tO & ates of the institute and others connected with it are, from left to right, C.W.O. Martin T. Popovice, 
a _— degree than has so far been Middletown, Pa.; Capt. Paul D. Box., Jr., Oakland, Calif.; Ward F. Bland, Montreal, Quebec, Can.; 
— se nl Page se As. mad | ll Maj. William C. March, Sheppard Air Force Base, Tex.; Lt. Col. Lowell H. Powers, Falls Church, 


Va.; William V. Gallagher, Washington, D.C.; Paul W. Daisey, Silver Spring, Md.; Lt. Col. Theodore 
F. Payton, North Highlands, Callif.; 
Brooklyn, N.Y.; Col. James F. Hanley, Falls Church, Va.; Col. Harley D. Brown, Brooklyn, N.Y.; 
James F. Buck, New York, N.Y.; Robert H. Butterworth, New Milford, N.J.; William P. Walker, The 
Hague, Netherlands; Almon Allard, Wilmington, Mass.; Richard C. Gollan, Jericho, N.Y.; P. J. 


lon’t tion preparedness in this regard... . 


“I do not believe anybody has a larger 
or more important role to play than do 
We people in transportation. If we are 
ever mindful of this; and if we display a 
proper degree of transportation states- 
manship in all our individual as well as 


E. M. Strang, Montreal, Quebec, Can.; Charles F. Williams, 


Coughlin (guest lecturer); Eric L. Darragh, Montreal, Quebec, Can.; Miss Marion McAuley, Mobile, 
Ala.; Randall G. Kriner, Alexandria, Va.; Edward P. Dorner, Arlington, Va.; Brook Berger (assistant 
institute director); Joe Killian, Mobile, Ala. (student president), and Dr. McGrath. 
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ships on the essential trade routes, are 
required to replace their ships as they 
reach retirement age (20 years). Their 
replacement programs will form the hard 
core of the entire industry’s program 
and will cost not less than $3 billion 
over the next 10 to 15 years. 


Fleet Replacements 


“The ships we now operate are growing 
older, but they are still the best main- 
tained and most efficient units in today’s 
fleet. These will be traded in to the 
U.S. government as they are replaced 
by modern ships and will, themselves, 
replace the aging and obsolete ‘Libertys’ 
in our national defense reserve fleet. In 
this manner, both our active and reserve 
fleets will be upgraded by an orderly 
replacement program designed to elimate 
the bugaboo of block obsolesence. 

“This program will also result in long- 
term economies and should increase ship- 
yard efficiency through stabilized opera- 
tions. It will encourage progress in 
research and improved design.” 

John E. McGrath, director of the in- 
stitute and former assistant professor 
of economics and transportation at the 
American University, who was named 
assistant director of education of the 
Transportation Center at Northwestern 
University, Evanston, Ill., in January, 
acted as chairman of the dinner program. 
Other speakers included Joe E. Killian, 
president of the graduating class and 
director of public relations for the Ala- 
bama State Docks, Port of Mobile (Ala.), 
and Donald Derby, dean of administra- 
tion at the American University, who 
presented the graduates’ certificates. 


Traffic Club Is Told 
Aims of Traffic Society 


The history, aims and purposes of the 
American Society of Traffic and Trans- 
portation, Inc., were outlined for mem- 
bers of the Oklahoma City (Okla.) 
Transportation Club at a meeting May 
16 by J. R. Lewallen, vice-president— 
traffic of Anderson-Prichard Oil Corp., 
Oklahoma City. 

The society, he told the members, was 
formed “with the objective of establish- 
ing standards of knowledge, technical 
training, experience, conduct and ethics 
and to encourage the attainment of high 
standards of education and technical 
training requisite to proper performance 
of the various functions of transporta- 
tion.” 

The luncheon meeting was in observ- 
ance of National Transportation Week. 


Robert E. Royall Retires 


Robert Edward Royall, information 
officer of the Bureau of Public Roads of 
the Department of Commerce, retired 
May 17 after 40 years with the bureau, 
the department has announced. Since 
1944, the department said, he had been 
chief of the Division of Research Re- 
ports, “directing the information, pub- 
lication, exhibit and motion picture 
functions of the bureau, the collection 
and analysis of highway statistics and 
the bureau’s extensive library.” 
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Spokesmen for Transport Modes at T.A.A. ‘Institute’ 


ee as 


eOTEs 


Commovone. 


ilk 


Millard G. Gamble, president of Esso Shipping Co., reviews the development and outlook of ‘he 

American tanker industry at the national transportation institute sponsored by the Transportation 

Association of America, May 14, in the Commodore hotel, New York City. Listening to Mr. Gamble 

are, left, Alfred E. Perlman, president of the New York Central System, who spoke for the railroads, 

and, right, J. L. S. Snead, Jr., president of Consolidated Freightways, who was the motor carrier 

spokesman. Mr. Perlman and Mr. Snead in separate talks called for a complete overhaul of the 
nation’s rate structure (T.W., May 18, p. 25). 


Carter L. Burgess, president of Trans World 
Airlines, discusses the air industry’s present prob- 
lems and future prospects from the rostrum at the 
national transportation institute sponsored May 
14 in New York City by the Transportation As- 
sociation of America. Mr. Burgess told his audi- 
ence that the commercial airlines stood ready to 
pay their ‘fair share’ of the cost of maintaining 
the nation’s airways but would insist that other 
users pay their share, too. ™ 


The spokesmen for the various modes of transportation at T.A.A.’s national transportation institute 

were questioned after delivering their prepared remarks. The audience participated in the ques 

tioning by the means of written inquiries but the discussion was sparked by the above three men 

bers of T.A.A.’s ‘quiz team.’ From the left, they are: John C. Allen, general traffic manager of 

Sears, Roebuck & Co.; Horace H. Huston, general traffic manager of American Can Co., and Donald 
G. Ward, assistant vice-president of Olin Mathieson Chemical Corp. 
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New Departments Created, 
Vice-Presidential Changes 
Announced by N.Y. Central 


Three vice-presidential changes, 
described as “implementing the 
ni .nagement development program 
of the New York Central Railroad,” 
were announced by Alfred E. Perl- 
man, president of the Central, on 
Mey 22. 


‘Sffective June 1, two new vice-presi- 
de..ts are to be named, and a present 
vice-president assigned to new respon- 
sibilities,” Mr. Perlman said. “Under 
these changes, two new departments will 
be created, one under a vice-president— 
menagement planning, and the other 
un er a vice-president—employe rela- 
tiois. Their duties will include the re- 
sponusibilities of the present vice-presi- 
den'—personnel. 

“John B. Joynt, nationally-known ex- 
per: in the field of management develop- 
ment and organization and administra- 
tive planning, will become vice-president 
of management planning. He will be 
responsible for all aspects of manage- 
ment planning and personnel develop- 
ment. Mr. Joynt has been manager of 
the management services department of 
the American Enka, Corporation. 


Employe Relations Executive 


“Leo B. Fee, who has been director of 
labor relations for the Central, will be- 
come vice-president of employe relations, 
and as such his chief responsibility will 
be the relations between the railroad 
and the labor unions representing its 
employes. 

“Lawrence W. Horning, who has been 
vice-president—personnel of the Central 
will become vice-president in Washing- 
ton, D.C. He will act as executive repre- 
sentative of Mr. Perlman in the capital 
and will be responsible for relations with 
government agencies and Officials, as well 
as Officers of other railroads and railroad 
associations and customers of the New 
York Central. 


“As the Central’s emphasis on devel- 
opment of management on all levels has 
increased, it has become apparent that 
the traditional grouping of both labor re- 
lations and training of managerial per- 
sonnel under one department has become 
cumbersome. The creation of a new de- 
partment of management planning under 
Mr. Joynt recognizes this and, in addi- 
tion, underlines the urgency of the Cen- 
tral’s problem of training managers to 
take full advantage of the technological 
advances already being made in the 
physical rebuilding of the railroad. 

“These changes will also permit us to 
take greater advantage of Mr. Horning’s 
years of experience in working with 
public officials and government depart- 
ments, and his immense range of con- 
tacts in that sphere.” 


Mr. Horning’s Experience 


Mr. Horning has been vice-president— 
personnel of the Central since 1943, ac- 
cording to Mr. Perlman’s announcement. 
For two years prior to that he had been 
manager, personnel. Before coming to the 
New York Central in 1941, he had been 
regional director of research for the As- 
sociation of American Railroads, in New 
York City. Between 1933 and 1936, Mr. 
Horning was attorney for the Associated 
Railroads of Indiana, and had been sec- 





retary of that association for five years 
prior to that. He began his transporta- 
tion career with the American Express 
Co. Mr. Horning is a graduate of the 
Benjamin Harrison Law School of In- 
diana University. 

Mr. Joynt, before joining American 
Enka seven years ago, was in charge of 
organization and management planning 
for two affiliated companies, North 
American Rayon Corporation and 
American Bemberg Corporation, Mr. 
Perlman said. In World War II, Mr. 
Joynt was awarded the Legion of Merit 
for exceptional military service for his 
work on the Management Control Staff 
of General Brehon Somervell. He was 
responsible for modernization of many 
of the Army’s management and admin- 
istrative practices, including the Army 
separation center system, which per- 
mitted rapid demobilization, said Mr. 
Perlman. 


Mr. Joynt is national president of the 
Society for Advancement of Manage- 
ment, and is a guest lecturer at uni- 
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versities and a frequent speaker before 
business and professional groups, as 
well as many-time leader in American 
Management Association management 
course and seminar activities. He at- 
tended St. Thomas College, St. Paul, 
Minn. 

Mr. Fee was named director of labor 
relations of the Central in February, 
1956, the N.Y.C. president said. He is 
a former chief examiner of the Associa- 
tion of Western Railways and a carrier 
member of the National Railway Ad- 
justment Board. He has served as a 
a corporation counsel for the District of 
Columbia, examiner and attorney for the 
National Labor Relations Board in 
Washington, D.C., and assistant man- 
ager of personnel for the Southern Pacific 
(Pacific Lines) Railroad. He is a gradu- 
ate of the University of San Francisco 
and Georgetown Law School. 


250 Attend Fourth Annual Michigan 
Traffic and Transportation Conference 


At Meeting in East Lansing, Trends in Private Carriage, Transport 
Pricing, and Selling Traffic Management Are Discussed. M.1.T.L. and 
College of Business and Public Service at M.S.U. Are Co-Sponsors. 


That “abuses” of private carriage 
were “eroding” the traffic of public 
carriers, but that “true” private 
transport was creating opportunities 
for new common carrier traffic, were 
among the views expressed in talks 
at a traffic and transportation ed- 
ucational conference, at East Lans- 
ing, Mich., May 15 and 16. 


In a luncheon address, a prediction 
that far reaching effects on traffic man- 
agement would result from an increasing 
variety of transport services in the fu- 
ture was made. 

In the course of the meeting, the rail- 
roads were accused of deliberately pric- 
ing themselves out of the small shipments 
business, and common motor carriers 
were chided for following this upward 
trend of railroad pricing. Reconstruction 
of motor carrier tariffs was suggested. 
“Big thinking” on the part of traffic 
managers, it was asserted, would best 
sell both the traffic function and the 
individual to top management. 

About 250 members of the traffic and 
transportation profession attended the 
sessions, in the fourth annual Michigan 
Traffic and Transportation Conference at 
Michigan State University. Co-sponsors 
of the meeting were the Michigan Indus- 
trial Traffic League and the university’s 
College of Business and Public Service. 


‘Expanding Role of Transport’ 


Morning and afternoon sessions the 
first day, and a session the morning 
of the second day, were given over to 
speeches by men in the fields of car- 
rier operations, traffic, and education, 
and were followed by question periods. 
A luncheon concluded the gathering, the 
theme of which was “The Expanding 
Role of Transportation.” 


The conference was opened by an 


address of welcome by H. J. Wyngarden, 
dean of the College of Business and 
Public Service at MS.U. Traffic and 
transportation conferences, he said, were 
of growing concern because they dealt 
with one of the most important sub- 
jects in the industrial and business field. 

While expressing approval of “true” 
private carriage as the “right” of both 
individuals and companies, speakers on 
the first panel denounced “buy, trans- 
port and sell” activities of ‘“pseudo- 
private carriers” as abusive to “legiti- 
mate” operators. They failed to agree, 
however, as to definition of what was 
and what was not private carriage or 
as to “enforcement” of present statutes, 
as steps which should be taken to correct 
alleged abuses. 

The panel on “Private Transporta- 
tion” was moderated by Dr. Frank Moss- 
man, professor of transportation at 
Michigan State University. Presenting 
the railroad view was D. E. Smucker, 
president of the Detroit, Toledo & Iron- 
ton Railroad, Dearborn, Mich. A. G. An- 
derson, general traffic manager of the 
Socony Mobil Oil Co., New York City, 
discussed “an” industrial view. The pri- 
vate motor carrier position was stated by 
J. E. Keller, general counsel of the pri- 
vate carrier conference of the American 
Trucking Associations, Inc., Washing- 
ton, D. C. 


‘Pseudo’ Operations Scored 


The railroads had no quarrel with in- 
dividuals or companies transporting their 
own property in their own vehicles, Mr. 
Smucker told the conference, but he said, 
they did want legislation which would 
permit the Commission and the courts 
to distinguish clearly between what was 
and what was not private transportation. 
“Pseudo-private” operations, character- 
ized by “buy-transport-sell” devices, he 
warned, were factors in raising freight 
rates, since they took “some butterfat 
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out of the mixture” that nourished for- 
hire transportation. 

Private and “pseudo-private” transpor- 
tation had grown in use at a rapid rate, 
he declared, adding that, like many 
other things that developed “too fast,” 
the growth had been accompanied by the 
“usual hand maidens abuse and con- 
fusion.” He suggested that the confer- 
ence take a look at the “modern version” 
of private transportation, and the “spir- 
ited discussion that has so far generated 
more heat than light.” 

No one in the railroad business, he 
maintained, had the slightest desire to 
restrict the right of an individual to 
transport any of his own property on 
his own vehicle. Nor was it the railroads’ 
objective to prevent business organiza- 
tions from transporting their own mer- 
chandise in their own trucks between 
any points, so long as the transportation 
was required in the conduct of their 
principal and ordinary business, he said. 


Growth of Private Carriage 


Some private transportation, he ex- 
plained, resulted from efforts of alert 
corporate managers to find ways of re- 
ducing unit costs. Others grew out of a 
need for specialized transportation serv- 
ice that could not be reasonably fulfilled 
by any of the types of for-hire trans- 
portation, including contract carriers. In 
still other cases, the first step into pri- 
vate transportation involved costs meas- 
urably higher than those of common 
carrier agencies, giving the users pre- 
mium transportation at premium rates, 
but saving them more than the differ- 
ence in the conduct of their businesses. 

“We don’t want anybody to pay us 
more to do something than they can get 
somebody else to do it for, or to do it for 
themselves,” he declared. “But we do 
hope that their accountants and cost 
analysts are honest and objective, and 
that the decision to resort to private 
transportation or to expand it will not 
be influenced by the desire of a man or 
group to enhance their relative impor- 
tance.” 


It was in extensions of “initial ex- 
cursions” into the field of private trans- 
portation that Mr. Smucker saw trouble 
for common and contract carriers. New 
private transportation departments, he 
said, found considerable obligation and 
expense involved in their “new play- 
thing.” And with their departments’ 
costs going higher than anticipated, and 
being unable to skimp On service, it was 
necessary to look around for opportuni- 
ties to enchance income through secur- 
ing return loads. 


“Unlike the original decision to go 
into private transportation, when re- 
sponsible corporate management under- 
took to pay more than the charges of 
the for-hire transportation companies 
to get a premium service,” he continued, 
“they were asked this time to approve 
use of facilities already bought and paid 
for to provide a service at less incre- 
mental cost than the going market quo- 
tation. Whether because they were not 
informed or they didn’t care makes little 
difference, the fact is that when they 
decided to skim off the cream, they took 
some butterfat out of the mixture which 
nourishes the for-hire transportation 
companies. The inevitable result is that 
they and others have had to pay just 
a little bit more for the remaining, and 


in most cases, much higher volume, of 
transportation which they buy.” 


Buy-Transport-Sell Tactics 


The “buy-transport-sell” device was 
another influence in the transportation 
field viewed by the railroads as “not in 
the public interest,” according to Mr. 
Smucker. Referring to agricultural ex- 
emption provisions of part 2 of the inter- 
state commerce act, he pointed out that 
court decisions respecting I.C.C. orders 
tended to indicate that a vehicle was 
engaged in private transportation if 
the goods transported were the property 
of the truck operator. This requirement 
was being satisfied, he maintained, 
through arrangements where the truck- 
ers purchased a load of goods and car- 
ried them to a point where they could 
be sold for something above the pur- 
chase price. 

“It appears that in many cases,” he 
asserted, “it wasn’t even necessary to go 
through all this clumsy maneuvering. 
All that was really needed was an invoice 
from the supplier to the trucker and an- 
other from the trucker to the ultimate 
purchaser to make it appear that the 
freight was actually being transported by 
its real owner in his own vehicle.” 

Managers of private transportation de- 
partments, being hard pressed to find 
enough back-haul tonnage, had also dis- 
covered the “buy-transport-sell” tech- 
nique, he said. While it was difficult to 
determine the volume of this “pseudo- 
private” transportation, he added, it was 
believed to be substantial. 

Mr. Smucker then referred to I.C.C. 
annual reports which, he said, had in- 
dicated since 1953 the Commission’s con- 
cern with the development of “pseudo- 
private” trucking operations, alleged such 
operations to be in evasion of part 2 of 
the interstate commerce act, and ex- 
pressed the body’s feeling that legislative 
action was warranted. These views, he 
said, had been culminated in the Com- 
mission’s seventieth annual report, and 
its recommendation No. 6 suggesting cor- 
rective legislation. 

“Some experts,” he continued, “have 
urged that a new and clear definition of 
private transportation is required to 
strike down the abuse without damage 
to bona fide operations. Skilled legal 
draftsmen have suggested language 
which they believe would have this effect. 
Other groups, just as skilled and ex- 
perienced, hold a sincere view that the 
language suggested by the Commission 
goes further than it needs to and that 
in cutting out the diseased tissue, the 
suggested legislation would also cut away 
some healthy tissue. 

“T said earlier in my remarks that I 
didn’t know of anyone in the railroad 
business who had the slightest desire 
to restrict the right of an individual or 
of a company to transport any of his 
own property in his own vehicle. In the 
same vein, I don’t believe anyone in the 
railroad industry has any interest in 
cutting away a single ounce of sound 
tissue so long as every vestige of the 
diseased tissue is eradicated. The prob- 
lem of how to do this has been under 
objective study by people engaged in 
various types of transportation, by users 
of transportation including those who 
make great use of their own vehicles, and 
I am encouraged to believe that much 
progress has been made in arriving at 
language which would eradicate the evil 
and the abuses with a minimum sacrifice 
of the rights of anyone. 


“Make no mistake, the railroads want 
a legislative enac.ment which will per- 
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mit the Commission and the courts to 
clearly distinguish between what is pri- 
vate transportation and what is not, and 
to unequivocally deal with the latter 
wherever it be found. I should like to 
suggest to my friends in industry and 
among the motor carriers that they 
ought to want exactly the same thing. 
Things just do not drift from bad to 
good—they drift from bad to worse. 
If this surgical operation is deferred too 
long, the cancer of abuse may become 
so interspersed with the healthy tissues 
as to be indistinguishable. An operaticn 
then that is not too little, may also be 
too late—‘surgery successful, but patient 
died.’” 


Benefits Are Expounded 


That private transportation was ful- 
filling the “best interests” of the public, 
and was creating opportunities for “wise 
public carrier management” to divert 
new traffic to its own agency, and that 
legislation to preserve “some imaginary 
status quo” would be “unhealthy,” were 
assertions made by Mr. Anderson. At 
the same time, he emphasized that he 
did not endorse the activities of those 
whose “primary business” was “public 
carriage” but who found ways to “escape 
the bonds of regulation.” 

Taking issue with what he termed a 
“conclusion” in the Commission’s 1956 
annual report that private transporta- 
tion was responsible for an “erosion” of 
public transportation, he maintained that 
common carriage and contract carriage 
were rather, “stronger than ever.” He 
suggested to the railroads that opportu- 
nities lay open to them in the direction 
of cooperation and coordination with 
others forms of transport. 


Mr. Anderson began his talk by “quali- 
fying” himself, stating that he represent- 
ed a “big business” which owned and 
operated more than $300 million worth 
of transportation facilities. After ex- 
pressing his belief in “big business” and 
in the right of “any business” to engage 
in private transportation, he quoted 
Chairman Clarke, of the Commission, as 
having said, at the annual meeting of the 
Transportation Association of America, 
that the necessity for reconciling “private 
interest” with “public interest” was the 
sole reason for regulation. 


In the light of this definition, he said, 
private transportation should not be 
regulated, since such transportation “by 
responsible enterprises” was used in giv- 
ing “the public’—the consumers of the 
products of such enterprises—more effi- 
cient and economical service than could 
be given by means of for-hire transport 
services. In such cases, he suggested, 
there was no conflict between private 
transportation and the public interest, 
and so there was nothing to reconcile nor 
any reason for regulation. 


Detractors of private transportation, 
he said, would be quick to say that he 
had related ideal conditions which did 
not conform to realities of the present- 
day transportation picture. Among these 
“realities,” he listed “buy-and-sell” activi- 
ties of “carriers posing as merchants,” 
the “growing list of commodities .. . 
transported without regulation,” and 
“discrimination against public carriage” 
in the application of the transportation 
tax. Agreement on these matters could 
be quickly reached, he declared, empha- 
sizing that he did not endorse the “ac- 
tivities of those whose primary business 
is actually public carriage, but who find 
ways to escape the bonds of regulation 
by iegal subterfuge or by the fact that 
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only the commodity handled distin- 
ecuishes them from regulated carriers.” 


‘Erosion’ Questioned 


He went on, however, to “challenge the 
contention” that private transportation 
was “eroding” public carriage. There was 
no conclusive evidence, he maintained, 

iat genuine private transportation had 
crown “by leaps and bounds,” or that it 
ad grown at all in proportion to the 
«pansion of the economy. Yet, he added, 
for-hire motor carriage had “grown tre- 
u.endously” and had constantly increased 
is share of the total available traffic. 

in the year 1956, there were 63,762 
truck fleets, of which 25 per cent were 
owned by for-hire carriers, he said, quot- 
i:.g from a census of truck fleets with 
10 or more vehicles conducted by a pub- 
li ation in the trucking field. From this, 
scme might conclude that 75 per cent, or 
avout 48,000, of these fleets were depriv- 
ing public carriers of a large share of 
the national traffic potential, he said. 

But,” he continued, “are these fleets 
dcing the kind of things for-hire carriers 
can do? Certainly public carriers of 
property cannot substitute for the highly 
specialized work of telephone and other 
public utility trucks, many of which do 
not deliver freight at all. And how many 
of the 7,300 fleets owned by the govern- 
ment, how many of the 9,900 fleets 
owned by construction and mining con- 
tractors are engaged in transportation 
suitable for public carriers? Even food 
distribution, accounting for 21 per cent 
of all fleets included in this survey, in- 
volves many services extending far beyond 
the simple transportation of food prod- 
ucts—services such as performed by the 
thousands of milk and bakery trucks in 
rendering home deliveries. 


Public Carriers’ Traffic Gains 


“T am sure that an honest appraisal of 
what most of these fleets actually do 
would show surprisingly little traffic 
which could, in fact, be handled by public 
carriers. Far from having lost most of 
their traffic to private transportation, 
for-hire carriers actually enjoy a healthy 
share of the available traffic. That the 
number of privately owned trucks has in- 
creased tremendously in the past 25 
years, I do not doubt; I do question 
whether this represents an equal increase 
in private transportation of goods, the 
kind of transportation which our public 
carriers are geared to handle. 

“T realize that, in denying the erosion 
of motor carrier traffic by private trans- 
portation, I am directly contradicting 
the Interstate Commerce Commission— 
which I hate to do, because I have a 
high regard for the Commission. But 
frankly, I have searched the Commis- 
sion’s 1956 annual report carefully and 
failed to find convincing proof of the 
conclusion that private transportation is 
responsible for the alleged erosion of 
public transportation.” 

The Commission’s report, he _ said, 
while admitting that no figures were 
available showing the number of private, 
exempt, and intrastate motor carriers 
and the number of motor carriers subject 
to its regulation, had stated that there 
was “exidence to indicate that both 
exempt and private carriers’ ton-miles 
have increased greatly.” The mere state- 
ment that there was evidence, he sug- 
gested, did not constitute evidence. 


“From the point of view of common 
carriers and those who use them exclu- 
Sively,” he said, “it may well appear that 
& ‘process of erosion’ by private trans- 
portation is taking place, as claimed in 


the Commission’s last annual report. I 
wonder whether there isn’t a similarity 
between this attitude and that prevalent 
in the government’s anti-trust proceed- 
ing a few years ago in which one of 
our great grocery chains was accused, in 
effect, of committing the crime of bring- 
ing products to the housewife so cheaply 
that its competitors could not survive. 

“In the context of the issue we are 
discussing today, is the short-range 
interest of preserving the traffic of exist- 
ing carriers and the business of existing 


enterprises more important than the: 


long range interest of adapting the busi- 
ness economy to the needs for the con- 
suming public? 


An Opportunity Creator 


“Far from stealing the traffic of for- 
hire carriers, I believe private transpor- 
tation creates opportunities for wise 


public carrier management to divert new ~ 


traffic created in the form of private 
transportation to its own agency.” 

As examples of this, Mr. Anderson 
called attention to the use by the petro- 
leum industry of transportation modes 
which he described as peculiar to its 
needs and those of its consuming public. 
Among these he listed oceangoing tank- 
ers, inland and coastwise barges, tank 
cars, tank trucks, and pipelines. While 
each of these had been developed by 
the capital of oil companies, he said, 
they were subsequently used by common 
and contract carriers to provide a public 
service open to all shippers of prod- 
ucts suitable to those types of equipment. 

Oil companies had responded, he said, 
by turning over to public carriers much 
of the traffic they had handled origin- 
ally with their own transport facilities. 
There was no incentive, he explained, to 
continue to furnish private transporta- 
tion when public carriers could do it 
more efficiently and economically. 


‘Specialization’ Urged 


Commenting on what he termed 
“trends toward specialization” in trans- 
portation, Mr. Anderson raised the ques- 
tion whether private or public carriage 
would benefit most from such trends. 
Private industry, he asserted, had in the 
past shown the way, by initiative and 
inventiveness, toward new adaptations 
of transportation techniques. 

“On the other hand,” he continued, 
“it also seems to me that public car- 
riers today are in a better position than 
ever before to undertake the develop- 
ment of specialized services. If their 
approach to the problems of transporta- 
tion is positive and not limited to re- 
tention of existing traffic, I am sure they 
themselves can develop and promote 
many new methods. Transportation, 
after all, is their primary business. It is 
only fitting that they devote a portion of 
their capital to research and develop- 
ment of new means of transport... 

“The greatest public trust any car- 
rier or industry can undertake in this 
new age of improved distribution is to 
carry its share of responsibility for im- 
proving its own transportation service 
and adapting it to the changing special- 
ized needs of modern commerce. In this 
field there is bound to be competition be- 
tween the transportation departments 
of private industry and the public trans- 
portation interests. It will be competi- 
tion in the best sense, competition in 
research and development, competition 
in finding new ways to serve the public. 

“We, for our part, ask only one thing: 
That the competition remain fair. We 
don’t think that we, after paying for 
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development work on transportation fa- 
cilities for our own private industries, 
should be forced by new laws or regula- 
tions to turn those facilities over to 
public carriers as soon as the experi- 
ments are successful. We don’t think 
we should be prevented from investing 
our own capital in new methods for im- 
proving the distribution of our prod- 
ucts. 

“Yet these two aims, it seems to me, 
lie behind the desire of some circles to 
see private transportation regulated by a 
government agency. 

“The attempt to shackle us with re- 
strictions is destructive, rather than con- 
structive, competition. If public trans- 
portation can do a better job of haul- 
ing goods than we can, we welcome the 
opportunity to employ common carriers. 
If common or contract carriers can de- 
velop new methods of distributing goods, 
we shall be delighted to pay the fee to 
use those methods. 


Legislation ‘Unhealthy’ 


“But legislation to preserve some im- 
aginary status quo—that would be un- 
healthy. I dread the day when the 
greatest good is considered to be the 
protection of some mythical right of 
carriers to keep traffic, or some pre- 
tended right of shippers to preserve un- 
warranted equality of rates with more 
efficient competitors. I dread the day 
the regulators say industry must not 
and cannot develop new and better ways 
of carrying its own goods, if doing so 
will deprive franchised carriers of the 
traffic they need to stay in business. The 
public interest cannot be interpreted as 
protection of the status quo. The health 
of the public transportation system can- 
not be measured by the thermometer of 
the weakest carrier’s operating ratio. 
Some carriers must expect to fall and 
others to rise in a changing, competi- 
tive system of transportation. 

“There is room for both forms of 
transportation, public and private, on the 
roads, rails, and waterways of America. 
Our economy is expanding at a tre- 
mendous rate. If American industry 
and agriculture are to meet their public 
responsibilities, both private and public 
carriage must work, and work hard, to 
make available the best in service for 
the distribution of goods. 

“Unlike public carriers, we in industry 
have no vested interest in continuing 
our own transportation services. Pro- 
viding the most efficient and economical 
distribution service for the benefit of 
our customers is only one phase of our 
business. If we can accomplish that end 
by hiring public carriers, we would be 
fools to continue owning and using our 
own transportation facilities. 

“By Commissioner Clarke’s own defini- 
tion, if we are fulfilling the best interests 
of the public, there is no need for regu- 
lating us. We are confident that we are 
fulfilling the best interests of the public. 
Show us a more economical way to 
transport our goods to our customers 
than by carrying them ourselves, and 
we'll hire it. Develop new and improved 
ways to transport our goods, and we'll 
sign on the dotted line. 


“Above all, do not try to shackle us. 
Permit private transportation to remain 
free to meet the needs which public 
transportation either cannot or will not 
satisfy. The absence of governmental re- 
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strictions and the opportunity to exer- 
cise private initiative are the best 
guarantees that the national transpor- 
tation system will continue to meet the 
rapidly expanding and changing needs 
of the American economy.” 


Dangers Seen in Redefinition 
Redefinition of private carriage, as 
proposed by the Commission in S. 1677, 
and addition of a new section to the 
act requiring certification of all motor 


carriers “transporting for compensation” 
as proposed in S. 1384, would seriously 
endanger the present “primary business 
test” for private carriage, Mr. Keller said. 
Such legislation, he feared, might reopen 
the entire question for relitigation before 
the Commission and the courts, shift the 
emphasis to a “compensation test,” and 
thus result in “crippling restrictions” 
which would render the use of private 
carriage by industry economically un- 
sound. Present “abusive buy and sell” 
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operations could be combated through 
effective regulatory practices by the 
Commission under the present “clear and 
understandable” definition, he main- 
tained. 

By enabling industry to get its prod- 
ucts to market in an efficient, fast and 
economical method, said Mr. Keller, pri- 
vate carriage benefited both the consum- 
ing public and the nation’s economy. 
In 1955, he stated, private and all other 
non-regulated carriers had accounted for 
a total of 151,081 million intercity ton- 
miles, as opposed to 75,119 million inter- 
city ton-miles by all for-hire motcr 
carriers. 

The concept of what constituted 4 
“private carrier,” he said, had been 
worked out over a period of years, until 
finally a criterion had been arrived at 
which was acceptable to the courts, the 
Commission, and those parts of industry 
which desired to participate in this seg- 
ment of motor transportation. 

‘Key’ in Primary Business 

The “key” to the present definition, 
he contended, lay in the interpretation 
that the transportation being conducted 
by the business enterprise was not its 
“primary business,” but merely incidental 
thereto. 

“This problem of the definition of 
private carriage,” he continued, “is not 
a merely academic legal problem, but 
rather it is the life-blood of private 
transportation. American business men 
who wish to haul their own products 
to market in their own trucks have 
geared their transportation activities to 
fit within the present definition, and any 
change will only result in a good deal 
of initial confusion to the detriment of 
the consuming public.” 

After detailing Commission and court 
cases, which he said had established the 
“primary business” rule, Mr. Keller de- 
clared that, working under this guide, 
industry had been able to expand “pri- 
vate carriage” operations, with resultant 
benefits to itself and the public. 

“It would seem unthinkable,” he con- 
tinued, “that anyone would desire to 
tamper with this fair and workable 
definition in the light of the benefit it 
has brought to the American economy. 
However, by the proposals in the present 
Senate Bill 1677, the I.C.C. seeks to re- 
define this term and to do it in such a 
manner as will seriously endanger this 
hard-won primary business criterion. 
The dissatisfaction of the Commission 
with the present definition is that they 
feel there is no effective means of con- 
trolling ‘buy-and-sell’ operations.” 

The bill, he explained, would exclude 
from the definition of a private carrier 
in section 203(8) (17) of the act “any such 
person who purchases, transports and 
sells property for the purpose of foster- 
ing a highway transportation business.” 

“This redefinition,” he went on, “will 
seriously endanger the present primary 
business test because it may reopen this 
entire question for relitigation before the 
Commission and the courts. With the 
emphasis shifted to purchasing and sell- 
ing property for the purposes of foster- 
ing a highway transportation business, 
the recent primary business test may be 
lost and another, such as the compensa- 
tion test, or some other criteria, may be 
imposed in its place. 

“The decision of the Brooks case, that 
the primary business purposes is the cri- 
terion in determining whether or not 4 
particular carrier is a private carrier, 
would no longer necessarily be control- 
ling if the definition of the term ‘private 
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carrier’ were amended. A prior interpre- 
tation will no longer necessarily hold if 
an amendment concerning that interpre- 
tation is passed. During the relitigation 
of the definition of private carrier the 
legislative intent of Congress will be con- 
trolling and will be deduced mainly from 
the language of the whole act, the report 
of the committee, the hearings of the bill, 
and to some extent, from the debates on 
the floor of Congress. 


Control of ‘Buy and Sell’ 


“it would appear reasonable to change 
this present workable definition only if 
‘buy and sell’ operations could not ef- 
fectively be controlled under it. It is 
submitted that if the Commission seri- 
ously applied the present primary busi- 
ness test to ‘buy and sell’ operators, they 
could effectively control this illegal sub- 
teriuge. 

“ft is obvious that under the decision 
of ‘he Woitishek and Brooks cases, mere 
title to goods should not alone bring a 
particular carrier within the definition 
of private carrier. It is the fact that the 
transportation is not the principal busi- 
ness of the carrier but merely incidental 
to his primary business operation ... 
that brings the carrier within the defini- 
tion. Under the primary business test, a 
mere showing of title to the goods which 
are being transported is not enough. 

“Therefore, buy and sell operations 
may be controlled under the present 
definition by effective law enforcement, 
and legislative changes in the definition 
are not only unnecessary, but will result 
in confusion which will weaken this im- 
portant channel of commerce... .” 

Reopening of litigation on the “private 
carriage” definition was “especially pos- 
sible” if the act were also amended in 
another portion in such a manner as to 
indicate that Congress intended a new 
test to be applied, Mr. Keller feared. The 
primary means of ascertaining such in- 
tent, he maintained, would be from the 
wording of the whole statute, and espe- 
cially from other amendments added 
about the same time. Thus, he predicted 
dangers for the “private carriage” in- 
dustry in S. 1384. 

This bill, he explained, sought to add 
a new section 203(c) to the act which 
would prohibit any person from engag- 
ing in “transportation for compensation” 
by motor vehicle in interstate or foreign 
commerce without a certificate from the 
Commission authorizing such transpor- 
tation. In this he also saw a possibility 
of substituting a “compensation” test 
for the “primary business” test in the 
present definition of “private carriage.” 

“This would mean,” he continued, 
“that if a business man, a private car- 
rier, collects compensation either di- 
rectly or indirectly for the transportation 
he performs in his own trucks, he would 
become a carrier for hire and would 
come under the more stringent regula- 
tion of the I.C.C. Certainly the provi- 
sion would apply to every private car- 
rier in this country. The language is 
quite clear that ‘no person shall engage 
in any transportation for compensation’ 
... Therefore, we see that both of these 
amendments must be read together as 
they do, in fact, go hand in hand.... 


‘Disastrous’ Results Predicted 
“The results upon private carriage 
would be disastrous. It would prohibit 
that portion of American commerce 
which is now engaged so heavily in pri- 
vate carriage from recouping their trans- 
portation costs in the pricing of their 
products or as a separate charge to cus- 
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tomers for delivery service. It is unthink- 
able that American businesses should be 
required to carry their transportation 
services without some kind of reimburse- 
ment. Services connected with the trans- 
portation of goods to market are a 
part of the business expense and must 
be paid for in some manner... . 

“These are the problems that face 
the private motor carrier today. I am 
sure that they can be met and satisfac- 
tory results worked out. The benefits to 
the nation from the ability to have a 
freedom of choice in transportation are 
obvious. This freedom of choice must 
continue to exist.” 

In a question-and-answer period which 
followed presentations by the panel mem- 





bers, Mr. Keller denied the assertion 
that lack of funds was preventing the 
Commission from greater enforcement 
of the “private carrier” definition. 
“More funds,” he commented, “would 
orly create a larger bureaucracy.” 
Asked how the private carrier council 
and groups with opposing views existed 
in the A.T.A., he replied that each group 
in the association was “entirely auton- 
omous.” There was so much more to be 
obtained from a “united truck front” 
that all the groups had combined in the 
association, he said, adding that if was 
felt “better to fight within our own 
tent than to shoot at each other outside.” 
Mr. Smucker, asked if private trans- 
portation had made inroads on rail earn- 
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ings, replied that if the question was 
directed at “pseudo-private” transporta- 
tion, the answer was “yes.” The danger 
of this “erosion” on rail earnings, he 
maintained, lay in the fact that it “hurt” 
smaller companies and shippers who 
could not afford their own transporta- 
tion. 


Pricing Transportation 


In the first day’s afternoon session, 
attention of the conferees was turned 
to the pricing of transportation. That 
regulation was hindering competition of 
common carriers with unregulated seg- 
ments of transport, that the railroads 
were deliberately pricing themselves out 
of small shipment handling, and that 
motor common carriers were following 
the upward trend of railroad pricing to 
their own detriment, were among as- 
sertions made by the panel discussing 
this subject. 

Presiding during this session was 
Herman J. Fles, vice-president of As- 
sociated Truck Lines, Inc., Grand Rapids, 
Mich. A “railroad view” was presented 
by J. G. Lyne, of New York City, editor 
of Railway Age magazine. Dr Myles 
Robinson, director of the department of 
coal economics, National Coal Associa- 
tion, Washington, D.C., spoke on the in- 
dustrial viewpoint. “A View of Motor 
Carrier Pricing” was the subject of a 
talk by Dr. Robert Nelson, professor of 
transportation at the University of 
Washington, Seattle, Wash. 

Continued regulation of common Ccar- 
rier rates, Mr. Lyne contended, must 
prevent those carriers from competing 
as effectively as they could with the 
“unregulated sector” of the transporta- 
tion industry. He suggested, however, 
that the railroads could use their “cost 
characteristics” to greater advantage in 
competing for traffic. 

Services of an economic enterprise, 
such as transportation, could be deter- 
mined through competition or by admin- 
istration, he asserted. Rate making, as 
practiced by the railroads under Com- 
mission regulation, had been largely of 
the administered price variety through 
the 1920s, he stated, adding that there 
had been many changes since, but that 
the basic pattern still remained. 


“With administered prices,” he con- 
tinued, “you don’t follow the free market 
of supply and demand. You charge one 
fellow a dollar for something—not be- 
cause it costs a dollar, but because, in 
your wisdom, you think that is what 
he ought to pay. Another fellow you 
may charge only a quarter, for a product 
that costs just as much to produce as 
the product you are selling for a dollar. 
You discriminate in your pricing because 
you and the regulators believe you know 
better what is good for you and your 
customers and for the country than the 
free market can tell you.” 


Deterrent to Competition 


After stating that 90 per cent of water 
traffic and two-thirds of truck traffic 
was not regulated, Mr. Lyne contended 
that the “only possibie effect” of con- 
tinued regulation of common carrier 
rates would be to prevent them from 
competing as effectively as they could 
with the “large and growing unregu- 
lated sector” of the transportation in- 
dustry. Efforts to administer transport 
prices under conditions where large seg- 
ments were not under control, he pre- 


dicted, would eventually run into op- 
position from the patrons of the con- 
trolled elements. 

“Competition,” he said, “is a powerful 
force. As regulated carriers see more 
and more of their traffic taken away 
from them—not because of any inherent 
economic weakness on their part, but 
because of regulatory discrimination 
against them—I would expect them to 
complain more and more at the injustice. 
Moreover, if a carrier wants to charge 
a patron only a dollar for a service and 
that carrier’s rivals and the regulators 
insist that the charge must be two dol- 
lars, then eventually the carrier’s patrons 
are going to have something to say about 
the final answer. 

“I just don’t happen to believe that the 
people who make up the shipping com- 
munity in the United States of America 
are so docile that they are going to pay 
a premium for their transportation— 
just to satisfy the nostalgia of the regu- 
lators for the good old days of effective 
price administration, and just in order 
to hold a rate umbrella over less effi- 
cient carriers.” 

Turning specifically to the pricing of 
railroad transportation, he related that 
under conditions of virtual railroad 
monopoly of transport the rail companies 
had been forced to practice a great deal 
of “internal subsidization.” This meant, 
he explained, that in return for being 
allowed to collect a very high rate on 
traffic that could “bear” such rates, the 
railroads had been required to handle a 
lot of traffic at less than cost. 

“This practice of subsidizing losing 
services is coming to an end,” he said, 
“because there is nobody left who will 
put up the money to continue such in- 
ternal subsidies. You try to charge a ship- 
per a high rate today—in order to en- 
able you to haul somebody’s traffic at 
less than cost—and the high-rated ship- 
per takes his traffic away from you. You 
try to make the railroad owner and 
creditor pay the subsidy, and you shut 
off your inflow of new capital.” 


Competitive Suggestions 


The railroads, charged Mr. Lyne, had 
used their “cost characteristics” to only a 
very limited degree in competing for traf- 
fic. They could make greater use of these 
factors, he suggested, if (1) they priced 
themselves out of unprofitable services, 
and (2) they priced themselves into 
transport zones where they were not now 
participating to any considerable degree. 

“Cost differences,” he continued. “based 
on whether shipments are single-car 
or multiple-car—and on whether ship- 
ments are dependable or sporadic—can 
with economic justice be reflected in 
rates. If the railroads and other com- 
mon carriers move toward rates of this 
kind, they should certainly be able to 
strengthen their competition, as com- 
pared to that of unregulated and pri- 
vate carriers. And the public should 
benefit from progressively lower costs of 
transportation. 

“There should be a great develop- 
ment of ‘piggybacking’ and kindred 
kinds of rail-and-truck cooperative 
transportation, to the benefit of both 
agencies, as well as the shipper.” 

One of the “great misfortunes” to the 
country, and to the transportation in- 
dustry, said Mr. Lyne, was that the var- 
ious forms of transport were looked on 
as rivals of each other. 

“This is something like considering 
the hammer to be a competitor of the 
saw,” he commented. “Both tools are 
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useful and neither of them does ex- 
actly the same job as the other. For 
some tasks a saw is the better tool and 
for other jobs the hammer. Our public 
policy ought not to attach any en- 
cumbrances to the use of either tool, 
Let the mechanic take his choice, and it 
will usually be the right one. 

“If we have virtually free competition 
among the various types of transporta- 
tion, it seems to me that the result 
cannot be otherwise than an improved 
selection by the shipper among the 
various instrumentalities, and, even- 
tually, a much more prosperous trans- 
portation industry and lower trans- 
portation costs for the public than we 
can expect under any other system. 

“Change in this direction is going on 
right now, and I would expect that the 
adaptation would be evolutionary and 
not revolutionary. The change will 
come about through the activities of 
practical traffic men. There will be no 
overnight reversal in traditional prac- 
tices, but the change is no less sure 
for being gradual.” 

The use of an “index” to reflect in- 
creased costs on which rail increases 
could be predicated, to replace the pres- 
ent rail ex parte proceedings, was sug- 
gested by Dr. Robinson. He also 
contended that “reconstruction” of mo- 
tor carrier tariffs could bring about a 
reduction of transportation prices, and 
deplored failure of Congress to provide 
funds for a census of transportation, as- 
serting that the nation had thus lost 
an opportunity to learn the extent of 
the operation of private and contract 
motor carriers. 


Cabinet Report Supported 


“Drastic” changes which had taken 
place in the patterns of distribution, in 
available agencies of transport, and in 
the pricing policies and structures of 
business generally, called for changes in 
regulatory policies, Dr. Robinson sug- 
gested. The recommendations of the 
Cabinet committee, he said, were de- 
signed to remedy “many of the de- 
ficiencies” in present national transpor- 
tation policies and its implementation. 

“These recommendations, probably a 
necessary compromise of the ideas of 
divergent groups, go in the right “direc- 
tion, but not far enough,” he said. 

The numerous er parte rate cases since 
the cose of World War II, he maintained, 
were an “excellent illustration” of the 
“inadequacy of the present regulatory 
framework” to handle changing prob- 
lems. A major concern for shippers 
was that some stability be maintained 
in transportation prices, he said, follow- 
ing with the observation that since 1946, 
13 I.C.C. general rate-increase orders 
had been issued, increasing the rate 
level of Class I railroads by 98.2 per cent. 

“If we assume that it costs about 
$10,000 in legal fees, time, etc., to prepare 
and file and perhaps testify on an ex- 
hibit,” he continued, “the 900-plus state- 
ments and exhibits filed in the current 
Ex Parte 206 cost a minimum of $9 mil- 
lion. . . 

“One possible solution to these expen- 
sive hearings has been given some in- 
formal consideration by shippers. This is 
that a type of escalation formula be 
developed to provide for rate increases 
without costly hearings whenever the 
wholesale price index, or a suitable in- 
dex to reflect increased costs, rises by 4 
specified amount.” 

The use of such an index to replace 
present ex parte proceedings, if properly 
safeguarded, he maintained, would be 4 
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satisfactory step to bring pricing pro- 
cedures in line with current trends in 
marketing and business. 


Another major complaint of shippers, 
according to Dr. Robinson, was that 
through increased freight charges, they 
were subsidizing deficit rail passenger 
business. After detailing plans of the 
I.C.C., in Docket No. 31954, to study the 
nature and extent of the alleged rail pas- 
senger deficit, he stated that shipper in- 
terests contended that unless the loca- 
tion of deficit operations was known, any 
efforts to reduce the deficit would be 
seriously handicapped. A substantial re- 
duction of the deficit, he maintained, 
could effect a decrease in the price of rail 
transportation to shippers. 


Dr. Robinson also saw possibilities for 
ultimate reduction in prices for trans- 
portation through reconstruction of mo- 
tor carrier tariffs, “providing the net 
plus effects more than balance the net 
minus effects of the rising spiral of 
transport costs.” 


Transportation Census 


Still another way in which shippers 
might secure reductions in transporta- 
tion costs, he suggested, was through the 
use of private and contract carriers. In 
this connection, he observed that there 
was little reliable statistical data on the 
extent of these segments of the transport 
industry, and stated that a vital question 
to be answered was the extent to which 
shippers were shifting from common to 
private carriers, and the underlying rea- 
sons, including factors other than relative 
cost. 

“When Congress recently decided not 
to appropriate the funds necessary for 
a census of transportation,” he said, 
“the nation lost an opportunity to learn 
the extent of the operations (of private 
and contract carriage) and the nature 
of their impact upon the business of 
the common carriers.” 


Dr. Nelson, in his talk, accused the 
railroads of pricing themselves out of the 
small shipments business by obtaining 
rate increases which, since June of 1946 
through the 1956 Ex Parte 206 grants, 
had amounted to 114.7 per cent on small 
shipments, compared with total increases 
over the same period of 98.1 per cent. 
Motor common carriers, on the other 
hand, he said, persisted in pricing on a 
scale which had been deliberately pushed 
upward by the railroads to discourage 
business rather than to expand it. 


New England Truck Scale 


In order to provide a better balance of 
the rate structure for small shippers, he 
suggested that the Commission, without 
change in legislation, could shift common 
motor carriers from the present “rail- 
oriented” rate structure to rate scales 
based on average cost of operation on 
the highway. Such action, he said, had 
worked out in the New England states, 
where he had been advisor to the New 
England governor’s conference. After de- 
tailing studies he had made in the New 
England area, which were developed into 
a New England class rate scale, he ob- 
Served that the final test of any device 
was its acceptability by the users. 


“In my observation,” he stated, “there 
is little doubt of the preference of the 
New England shippers and carriers for 
the New England truck scale. Its greater 
precision so far as cost is concerned, and 
the larger number of weight breaks, 
benefits the New England shippers who 
probably consign more small shipments 
to more different places than any simi- 





lar-sized group of shippers in the coun- 
try.” 

Stating that there did not appear to 
be substantial differences in the cost of 
truck operation in New England, as com- 
pared to other territories, he continued: 


Pricing of Short-Haul Service 


“It doesn’t seem to me that looking at 
this in a fair-minded manner we can 
avoid the conclusion that less-than- 
truckload shipments for distances up to 
200-300 miles are being subjected to 


economic discrimination by motor car-: 


riers using rail rate scales. The use of 
such scales denies to shippers at least 
in part the economic advantages of 
transportation by highway. Moreover, 
this situation is aggravated as rail car- 
riers deliberately tend more and more 
to price themselves out of the short-haul 
merchandise freight movement. 

“Tronically, the shipper is hurt most 
who should benefit most from the tre- 
mendous development of motor transport 
in the last two decades. The economics 
of highway transportation are such that 
small-lot, short-haul shipments can be 
transported at lower unit cost by high- 
way than by rail. This, I think, is such 
@ well-known fact it hardly needs to be 
stated. But why the benefits of lower 
cost are not carried through into lower 
rates is a question which I believe does 
need answering.” 


Following a brief resume of the pur- 
poses of the conference, Charles Hol- 
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brook, assistant traffic manager of the 
Gerber Products Co., Freemont, Mich., 
and president of the Michigan Industrial 
Traffic League, at the opening session of 
the second day, the conferees heard a 
panel discussion on the general subject 
of “Selling Industrial Traffic Manage- 
ment.” Presiding at this meeting was 
W. J. Vukin, assistant general traffic 
manager of the Fruehauf Trailer Co., 
Detroit, Mich. 

Policy responsibilities of traffic and 
transportation executives were first dis- 
cussed by Dr. George Baker, the James 
J. Hill professor of transportation at the 
Harvard University Graduate School of 
Business, Cambridge, Mass., and presi- 
dent of the Transportation Association 
of America. Dr. Virgil Cover, professor 
of transportation at Syracuse University, 
Syracuse, N.Y., and director of education 
for the American Society of Traffic and 
Transportation, next spoke on education 
for traffic management. He was followed 
by A. W. Todd, director of purchase 
engineering for the Lincoln Electric Co., 
Cleveland, O., who advised on reporting 
to top management. 


Advice to ‘Think Big’ 


Recognition of the importance of the 
traffic function, and discharge of public 
responsibilities, were dual benefits that 








Observing National Transportation Week and National Defense Transportation Day, a delegation 
from the Traffic Club of Washington, D.C., on May 17 presented to Vice President Nixon, in his 
offices at the Capitol, models of the major commercial modes of carriage. Vergil M. Perry (at left 
in photograph), president of the club and district freight agent of the Gulf, Mobile & Ohio Railroad 
in Washington, made the presentation. The others in the photograph (left to right) are: Miss Patricia 
Ann Firor, chosen as ‘Miss Transportation of Washington at a dinner of the traffic club the night 
of May 15; Charles O. Gillogly, vice-president of the C. |. Whitten Co.; Edward D. Perkins, special 
assistant for government affairs to Pan American World Airways; James J. Nolan, district manager 
of United States Lines; Howard B. Blanchard, Washington representative of the Union Pacific 
Railroad, and George H. Kronberg, district freight agent of the Milwaukee Road in Washington. 
Mr. Blanchard was general chairman of the National Transportation Week activities of the Traffic 
Club of Washington and the other club members shown in the picture were members of his 
committee. 
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would come to traffic managers through 
“big thinking,’ Dr. Baker told the con- 
ference. He urged on the traffic men 
the realization that their actions affected 
the long-range picture of industry in the 
nation, as well as specific transportation 
policies, and that, therefore, they should 
branch out in their thinking to consider 
the effect of their work on other com- 
pany departments, the community and 
the nation. 

Preservation of transportation as a 
private enterprise industry, he said, had 
an importance beyond transport spheres. 
Any change in the private enterprise 
status of transportation, he maintained, 
could result in deterioration of resist- 
ance to increased governmental regula- 
tion, control or ownership of all in- 
dustry. 

“The strength of our country,” he de- 
clared, “is based on the private enter- 
prise system. If transportation eventual- 
ly loses, before many years thereafter 
other pieces will fall. Erosion of the 
principles of private enterprise can sap 
America’s sinews of strength for de- 
fense.” 

It was for these reasons, he main- 
tained, that traffic managers, while work- 
ing in their conventional areas, should 
also work in a “broader framework.” 
Since those working in traffic represented 
a “special interest group,” they should 
study their actions, as to their effect 
not only on their own companies, but 
also on national policies. 

The work of traffic managers through 
associations are viewed as important by 
Dr. Baker. Referring to work of the 


T.A.A., which, he indicated, had a place 
for industrial traffic managers in its 
user panel, he stated that without agree- 
ment between groups with opposing 
views, legislative changes would be diffi- 


cult to obtain. It was in this area that 
T.A.A. functioned, and where traffic men 
could partially fulfill their public respon- 
sibilities, he said. 

The T.A.A., he continued, had been suc- 
cessful in developing agreement on the 
principle of user charges on the part of 
highway and air carriers. Development 
of agreement between various groups on 
matters relating to private carriage, he 
indicated, had also been accomplished. 


Weigh All Factors 


Such work in the T.A.A., and in other 
traffic associations, while beneficial to 
transportation specifically and to the 
nation generally, sometimes resulted in 
a recommendation for higher initial 
costs in specific cases, he said. He 
counseled traffic men, in arriving at 
conclusions, to give full consideration 
to all phases of the problem, taking 
into account both long and short range 
possibilities, and the affect of their 
decisions on their companies and on 
national transportation policy. 


Decisions involving increased costs, he 
said, would need to be presented to top 
management with good reasons. Here, 
he continued, the traffic manager was 
faced with deciding whether to recom- 
mend increased company costs, in fair- 
ness to over-all transportation policy. 
It was in such instances, he contended, 
that decisions based on considerations 
of all aspects, and thereafter dictated 
by the traffic man’s “conscience,” would 
be appreciated by top management. 


Large corporation thinking, he said, 


had changed in the last few years with 
respect to community and national 
policy. As an example, he indicated that 
educational grants by companies were 
being justified on the basis of corporate 
responsibility and recognized benefits to 
business of a well-educated public. 

“Decisions based on considerations of 
company benefits weighed against re- 
sponsibilities,” he concluded, “will help 
to elevate the position of traffic in the 
view of top management. Thinking big 
will sell both the function and the in- 
dividual.” 

Development of the “desired product” 
through education in traffic manage- 
ment, said Dr. Cover, required having 
“folks who can see beyond the world 
that is traffic,” forms for filing loss 
and damage claims, bills of lading, and 
freight bills. He pictured as “an ob- 
stacle” to such education those whose 
vision was limited to their own experi- 
ence, and whose imagination refused to 
carry them beyond the routine of their 
daily operations. 


Teaching of Restraint 


Education for traffic management, he 
suggested, should teach the transporta- 
tion man that, although he played an 
important part in the business, he must 
restrain himself from attempting to 
notify others, by being “complicated,” 
of how important his part was. 

“A new distribution system,” he said, 
“may involve months of study, and the 
end documents may constitute scores or 
even hundreds of pages. But communi- 
cating the conclusions which the study 
yielded must be confined to a page, or 
to not more than two pages. This is 
what management expects, and what 
management must have.” 

The ability to deal with others and 
the ability to understand and be under- 
stood were emphasized by Dr. Cover as 
necessary attributes for traffic men. The 
ability to speak and write was stressed 
in all education, he commented, adding 
that in traffic management, “where we 
feel we are not appreciated,” this ability 
became particularly important. 

The “product” of educational programs, 
he maintained, must be able, when ma- 
ture, to sOlve as many and as difficult 
problems as would be found in any sec- 
tion of the nation’s economy. 


“Though there is much of detail and 
much that may be called practical with 
which our students must become fa- 
miliar,” he continued, “the student 
should be encouraged to look beyond the 
details and the practice to the unknown 
areas where the patterns of the past give 
us little help. We do not look for what 
is normal, unles by normal we mean con- 
tinual change. In view of all we have 
heard about the ills of the transportation 
industry, let’s hope for a lot of change. 


“Let’s view the problem as one of 
transportation and not just as traffic 
management. The traffic manager must 
do his job internally so far as his de- 
partment is concerned. He must do it 
internally, but his horizon must be 
broader so far as his company is con- 
cerned. He must do it externally so far 
as his industry, and the transportation 
industry, is concerned.” 


The examinations conducted by the 
AS.T.T., he said later in his talk, were 
now a permanent fixture of the trans- 
portation education scene. Earned cer- 
tificates of the society, he told the con- 
ferees, were increasingly viewed as 
important by concerns offering employ- 
ment to traffic people. As an example, 


TRAFFIC WORLD 


he referred to an advertisement of the 
Federal Barge Lines, carried in the April 
27 issue of TRAFFIC WoRLD, which, he said, 
in introducing the line’s Memphis gen- 
eral agent, had saluted him as a “full- 
fledged member” of the AS.T.T. 


Advice on Reporting 


Reports to top management, counselled 
Mr. Todd, should be fitted to executive 
thinking. They should contain ideas 
worth reporting, and some yardstick, or 
point of comparison or contrast, in order 
for the recipient to evaluate it, he said. 

Mr. Todd stated that he was summariz- 
ing a study which he had made, and 
which was the composite result of the 
thinking of many minds, having been 
developed from questionnaire returns of 
26 traffic men. A complete report of 
the study, he indicated, would be mailed 
to those attending the conference. In 
his talk, he detailed various types and 
methods of reporting, and offered advice 
on report construction. 

Mr. Todd also had advice for top 
management. He viewed as their re- 
sponsibility job definition, and specifica- 
tion of the kinds of reports wanted. The 
traffic department head, he said, was 
entitled to a clear understanding of 
the nature of the traffic function in 
relation to other company departments, 
and to a description of his particular job, 

Transportation needs of mass produc- 
tion could be satisfied only by an in- 
creasing variety of transport services, 
and the use of these services would 
have far-reaching effects on the science 
of traffic management, said Edward 
Margolin, of Washington, D.C., assis- 
tant to the Under Secretary of Com- 
merce for Transportation in the US. 
Department of Commerce. He _ spoke 
at a luncheon session which concluded 
the conference. 

After discussing economic expansion 
anticipated for the country, Mr. Mar- 
golin predicted that this expansion 
would require varying modes of trans- 
port. This pattern of variety in trans- 
port services, he said, had already been 
established. 

“Surprisingly enough,” he commented, 
“the fastest growing segment of trans- 
portation, aside from air freight ... . is 
also one of the oldest—inland river 
transportation.” 


Effect on Traffic Managers 


Complexity of industrial plants, he 
said, demanded the integration of 
traffic and transportation functions 
with the entire production and dis- 
tribution aspects of a business enter- 
prise. Continued relentless scientific at- 
tack on cost and service barriers to traf- 
fic accommodations, he added, would 
widen the horizons of marketing and 
transportation policies. These, he main- 
tained, would have “far-reaching” 
effects on the science of traffic man- 
agement. 

“They will reduce absolute barriers of 
time, space, and cost which now com- 
petitively inhibit traffic managers in 
reaching distant markets on this con- 
tinent and abroad,” he continued. “With 
the further development of all forms of 
transport and finer cooperation among 
them, time and distance within our con- 
tinental and international market will 
have lost their absolute significance to 
the traffic manager. A complete line of 
transportation services will be available. 
The traffic manager’s problem will be to 
select a service which is most appropri- 
ate for his particular needs.” 


Referring to recommendations placed 
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before Congress in a number of bills 
relating to transportation, he contended 
that the tendency of many of the pro- 
posals would be “toward more manage- 
ment freedom” for flexibility in pricing 
and marketing a widening line of trans- 
portation services. 

“In spite of the controversy engen- 
dered by some of these proposals,” he 
said, “there is a growing awareness that 
present regulatory policy could be im- 
proved to better suit the transport sys- 
tem of today and tomorrow. 

‘The present interest of Congress and 
the number of proposals for regulatory 
change now before it, signify the need 
for a modernization of transport policy, 
and the extent to which interested 
groups, government, shippers and car- 
riers, are seeking some new direction or 
guidance.” 

Adoption of business policies suited to 
expanding economic needs were also 
needed in the transport industry, he 
said. Railroads, he asserted, must find 
ways to eliminate excessive terminal de- 
lays and “other constrictions” delaying 
the flow of traffic. Air and water trans- 
port, he said, had proved how shippers 
were attracted by short transit time. 

Traffic managers in particular, he 
said, had a “growing area of oppor- 
tunity.” They should assist the carriers, 
he said, by defining their real needs, 
and should be alert to new services and 
quickly utilize them when their worth 
was demonstrable. They should, he 
added, insist on public policies which 
would encourage better utilization of 
public transportation, with pricing and 
service policies which better reflected 
actual service needs and costs. 


Income Too Big, So Airline 
Pilots’ Union Pays ‘Dividend’ 


(From Chicago Bureau of Traffic World) 


Comes now a report that a labor union 
in the transportation field has paid back 
to some 7,000 members a total of $314,000 
as cash dividends on dues paid in the 
union’s last complete fiscal year, ended 
in 1956. 

The refund announcement was made 
by C. N. Sayen, president of the Air Line 
Pilots’ Association, Chicago, who ex- 
plained: 

“The dividend is paid out of income 
which exceeds current expenses and re- 
serves. If the dues paid by a union’s 
members bring in more money than is 
needed, there should be a refund of the 
unused portion to the membership. 

“Once the requirements of efficient 
operations are met, we see no useful 
purpose in building up a huge reserve 
fund. The maximum we have set for 
ours is designed to permit us to keep the 
organization in operation for two full 
years, even if all new income stops.” 

The dues dividend policy, according to 
the association, was set at the group’s 
convention in 1954. This was the second 
consecutive year in which such refunds 
had been made, it was said. 


New I.C.C. Practitioners 


The Commission has issued a list, dated 
May 15, containing the names of 26 
persons admitted to practice before that 
agency. The new practitioners are: 

William Foster Batchelder, Plymouth, 
N.H.; Kent A. Blake, Phoenix, Ariz.; 
John E. Cleary, Omaha, Neb.; - John 
Patrick Daley Wilmington, Del.; P. Pierre 








Dominique, Jefferson City, Mo.; John H. 
Engel, New York, N.Y.; Milton P. Fields, 
Rocky Mount, N.C.; Reynoldo G. Carza, 
Brownsville, Tex.; Morris Gerber, Mor- 
ristown, Pa.; Jefferson Davis Giller, 
Houston, Tex.; James F. Hoge, Jr., Dallas, 
Tex.; Paul James Keeler, Springfield, 
Mass. 


Harry Levine, Flushing, N.Y.; Ray- 
mond Paul Medlin, Albion, Neb.; Lovick 
P. Miles, Jr.. Memphis, Tenn.; Michael 
E. Nesterwitz, Hoboken, N.J.; Pat S. 
Oniehi, Chicago, Ill.; Richard Warren 
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Portmann, Cleveland, O.; Harold Rich- 
man, New York; Nathan Rosenhouse, 
New York; Allen Sinsheimer, Jr., 
Miami, Fla.; John Joseph Smith, Bir- 
mingham, Ala.; William A. Thurmond, 
El Paso, Tex.; Harold Nephi Wilkinson, 
Salt Lake City, Utah; Frederic Leigh 
Wyckoff, Detroit, Mich.; and Thomas 
Aloysius Yost, Philadelphia, Pa. 


1.C.C. Examiners May Announce Decisions 
In Motor Rights Cases at End of Hearing 


Under New Procedure Adopted by I1.C.C., Examiners Hearing Motor 
Carrier Application Cases May Rule at the Conclusion of Taking 
Of Testimony and Call on Favored Counsel for Proposed Findings. 


Commission examiners who con- 
duct hearings on motor carrier ap- 
plications for operating rights are 
permitted to announce their deci- 
sions at the conclusion of taking 
of testimony, under a new procedure 
adopted by the Commission for such 
cases. 


In addition, the examiner may call on 
counsel for the favored party to draft 
a recommended report and a recom- 
mended order for the examiners con- 
sideration. Reserving the right to make 
changes it the drafted report and order, 
the examiner will then issue the report 
as his own, to which exceptions might 
be filed, in accordance with the normal 
rules of practice. 

At its regular meeting May 13, the 
Commission adopted the new procedure 
as a@ means of expediting disposition of 
motor carrier applications. 

Use of the procedure is not mandatory. 
It is left to the discretion of the presid- 
ing examiner. It may be used if the ex- 
aminer is able to reach a conclusion on 
the facts as presented and if he believes 
it appropriate. 


A.T.A. Safety Supervisors 
Elect Officers at Meeting 


The council of safety supervisors of the 
American Trucking Associations, Inc., will 
be headed in the coming year by Joseph 
T. Jenkins, director of safety for Mason 
& Dixon Lines, Inc., of Kingsport, Tenn. 
He was elected to the chairmanship at 
the council’s annual spring meeting May 
15 in Dallas, Tex. 

Mr. Jenkins also is chairman of the 
national truck roadeo committee of the 
A.T.A, 

Elected vice-chairman of the safety 
group was Bert L. Wheat, of Terre Haute, 
Ind., safety director of Eastern Express, 
Inc. He is past president of the Terre 
Haute Motor Carriers Association and 
past president of the Indiana Council of 
Safety Supervisors. 

Other officers elected were: 

R. F. Varner, Coastal Tank Lines, Inc., 
York, Pa., eastern regional chairman; 
Horace Grant, Deaton Truck Lines, Inc., 
Birmingham, Ala., southern regional 
chairman; G. L. Smith, Motor Cargo, 


It was learned at the Commission that 
the Commission, in adopting the new 
procedure was following the procedures 
used in federal courts. Whether the pro- 
cedure would be extended to other types 
of cases—formal complaints, finance 
cases, and others—would depend on the 
success of the procedure as employed 
in motor carrier application cases, it was 
stated. 

The procedure already has been put to 
use in at least one motor carrier appli- 
cation case, it was observed. 


Examiner Isadore Friedson, at the con- 
clusion of the taking of testimony in 
MC-111812, Sub. 32, Midwest Coast Trans- 
port, Inc., Sioux Falls, S.D., Extension, at 
hearing in Washington, D.C., May 16, 
announced his decision as favoring an 
award of operating authority and asked 
counsel for the applicant, Loyal Kaplan, 
of Omaha, Neb., to draft a recommended 
report and order. 


The applicant sought authority to 
transport meats and packing house prod- 
ucts from points in the midwest to des- 
tinations in New England and points in 
Eastern Territory. 


Inc., Akron, O., central regional chair- 
man, and A. S. Lombardi, Western Truck 
Lines, Ltd., Los Angeles, Calif., western 
regional chairman. 

Members-at-large of the council’s 
steering committee selected were: 

Eastern region—W. A. Duffy, Davidson 
Transfer & Storage Co., Baltimore, Md.; 
Howard Duncan, Masten Trucking, Inc., 
Milford, Del.; Jack Welch, Bell Lines, 
Inc., Charleston, W.Va., and Joseph Beck, 
M & M Transportation Co., Somerville, 
Mass. 

Southern region — Claude Schlagen- 
hauf, Akers Motor Lines, Inc., Gastonia, 
N.C.; Fred White, National Trucking Co., 
Jacksonville, Fla.; W. K. Blood, Lee Way 
Motor Freight, Inc., Oklahoma City, 
Okla., and W. O. Trimble, Jr., Hearin 
Tank Lines, Inc., Baton Rouge, La. 

Central region—John W. Jacobson, F. 
J. Boutell Driveaway Co., Flint, Mich.; 
Richard O. Olson, Dan Dugan Oil Trans- 
port Co., Sioux Falls, S.D.; E. M. Barber, 
Scherer Freight Lines, Ottawa, Ill., and 
R. S. Rice, All States Freight, Inc., 
Akron, O. 

Western region—Ray M. Johnson, In- 
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land Motor Freight, Spokane, Wash.; 
Wallace C. Taylor, Ringsby Truck Lines, 
Inc., Denver, Colo.; A. E. Nichols, Con- 
solidated Freightways, Inc., Portland, 
Ore., and W. K. Barton, Ferguson Steere, 
Albuquerque, N.M. 


Intercity Tonnage by ‘70 
Of 1,945,000,000 Ton-Miles 


Predicted by Professor 


A forecast that 1,945,000,000 ton- 
miles of intercity tonnage would be 
handled by private and for-hire car- 
riers by 1970 was made by Dr. C. 
Hadley Waters, professor and head 
of the transportation department at 
Pennsylvania State University, at a 
meeting there recently of representa- 
tives of eastern region No. 2 of the 
Delta Nu Alpha _ Transportation 
Fraternity, Inc. 


Appearing before the representatives 
in a closed-circuit television demonstra- 
tion, Dr. Waters gave the following esti- 
mated tonnage figures, using 1930 as a 
base: 

In 1960—1,422,000,000 ton-miles; 1965— 
1,679,000,000, and 1970—1,945,000,000. 

Pipelines, highway and water trans- 
port agencies will share equally 45 per 
cent of the 1970 figures, rail carriers 
about 54 per cent and air carriers about 
1 per cent, according to the professor. 

The over-all tonnage rise would be 
51 per cent over the 1% billion ton-miles 
recorded in 1950, he said, adding that 
his estimates were based on the present 
rates of industrial production and popu- 
lation growth. 

The president of the university, John 
J. Coyle, was toastmaster at a luncheon 
in the Hetzel Union Building. Honored 
guests included M. A. York, traffic man- 
ager of the E. W. Bliss Co., Salem, O., 
and executive vice-president of Delta 
Nu Alpha; James F. Holtzer, of Riss 
& Co., national first vice-president; 
Thomas M. Henry, district sales manager 
of the Eastern Express Co., regional 
vice-president; Dr. Robert D. Pashek, 
associate professor of transportation at 
the university; Dr. Ralph H. Wherry, 
head of the department of commerce at 
the university, and Dr. Waters. 


Program on Education 


After a welcoming talk by Dr. Wherry, 
those at the meeting attended the after- 
noon program, “Transportation Educa- 
tion at the University.” 

After Dr. Water’s introductory re- 
marks, Dr. Pashek discussed the uni- 
versity’s business administration pro- 
gram, and William S. Decker, assistant 
professor of marketing in the school of 
business administration, explained the 
functions of marketing and their rela- 
tionship to the field of transportation. 
Dr. Max D. Richards, associate profes- 
sor of management, told of the content 
of the management area of specializa- 
tion. Dr. Pashek listed and discussed 
the following, transportation courses 
available to students majoring in trans- 
portation: 


Transportation principals, traffic man- 
agement, highway transportation, ocean 


transportation, air transportation, regu- 
lation of transport carriers, and prob- 
lems in trade and transportation. A 
“transportation and public utility semi- 
nar” is offered graduate students. 

Dr. Pashek said the majority of stu- 
dents majoring in transportation took all 
the courses available, rather than the 
minimum required. 

The members then saw the TV pres- 
entation by Dr. Waters, entitled, “Traf- 
fic Forecast.” Members asked questions 
by means of an intercommunication sys- 
tem in each room and in the studio. 


Panel After Program 


A question-and-answer period on the 
content of the afternoon program was 
conducted by a panel composed of Mr. 
Coyle, Dr. Waters and Dr. Pashek. Mem- 
bers representing each chapter in the 
region met with Mr. R. C. Devenney, 
chairman of the regional scholarship 
program committee, to discuss plans for 
the administration of an annual scholar- 
ship fund to be made available to stu- 
dents majoring in transportation at a 
college or university in the region. 

Prior to a tour of the university cam- 
pus conducted by the Penn State stu- 
dent members of Delta Nu Alpha, the 
participants said efforts should be di- 
rected to arranging for a similar pro- 
gram next year. Mr. Henry announced 
that the Philadelphia, Pa., chapter would 
be host at the regional meeting June 22. 


Thomas L. Preston, A.A.R. 


Vice-President, Is Dead 


Thomas L. Preston, vice-president and 
general counsel of the Association of 
American Railroads, died May 21 in a 
Washington, D.C., hospital. He was 59. 

He had been with the A.A.R. since 
1945, having started with it as assist- 
ant general counsel. He was made gen- 
eral solicitor two years later. He became 
a vice-president and general counsel in 
charge of the law department last year. 

From 1943 to 1945 Mr. Preston was 
general solicitor of the Seaboard Air 
Line Railroad in Norfolk, Va. In 1928 
he left private law practice to go with 
the law department of the Chesapeake 
& Ohio Railway at Richmond, Va. He 
was made general solicitor of the C. & O. 
in 1938. 

He received a bachelor of science de- 
gree from the University of Virginia in 
1918, attended the Harvard medical 
school in 1919 and received a law degree 
in 1922 from Virginia U. 

He was a member of Phi Beta Kappa, 
the Association of Interstate Commerce 
Commission Practitioners, the Chevy 
Chase (Md.) Club, Delta Psi and the 
Raven Society of Virginia University. 
He was born in Richmond. 


Surviving are his wife, the former Anne 
Gordon Brockenbrough; a daughter; a 
son, and a sister. 


Kansas City Observes ‘N.T.W.’ 


Representative Harris, of Arkansas, 
chairman of the House interstate and 
foreign commerce committee, was the 
principal speaker at an observance May 
13 in Kansas City, Mo., of National 
Transportation Week. 

In his talk, entitled “Keeping Pace 
by (or with) Transportation,” Repre- 
sentative Harris called transportation 
and communication vital to defense and 
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essential to progress in all forms of in- 
dustry. Also, he said transportation was 
the key to economic and political ad- 
vancement. 

Al Kohlwes, general traffic manager 
of the Standard Milling Co., was chair- 
man of the joint observance of various 
traffic and civic groups. He outlined the 
history of National Transportation Week. 


A.T.A. Accounting Council 
Hears of Ways to ‘Solve’ 


Problem of Interchange 


Solutions to the lack of standard 
practices in trailer interchange, 
which he termed “one of the great- 
est financial drains on our industry,” 
were offered at the spring meeting 
of the National Accounting and Fi- 
nance Council of the American 
Trucking Associations, Inc., by R. R. 
Smith, president of Smith’s Transfer 
Corp., Staunton, Va. 


He was a speaker at the four-day meet- 
ing, May 19 through 22, in the Sheraton 
hotel, Rochester, N.Y. 

Mr. Smith said he believed there was 
no reason why the “haphazard methods” 
of trailer interchange “cannot be changed 
into a profit item.” He summed up his 
solutions as follows: 

“1. Good, business-like interchange 
practices throughout the common carrier 
industry must quickly become the ac- 
cepted way of doing business. This 
means, of course, that we must have 
binding, legally enforceable trailer inter- 
change agreements. As matters stand, 
few carriers in relation to the entire in- 
dustry have such agreements. How can 
we justify doing business in this slipshod 
manner? And probably no more than 
three-fourths of the Class I carriers have 
agreements. As you must know, the car- 
rier who doesn’t have legal agreements 
it inviting disputes at the least and law- 
suits at the worst. Interchanging equip- 
ment is a serious and costly business. We 
can make it simple and profitable. 

“2. We must stop handing over trailers 
valued up to $7,000 with a wave of the 
hand and hope they’ll come back to the 
terminal. Every common carrier trailer 
in interchange must be on a compensa- 
tion basis. The basis and method can be 
worked out—if there is a strong desire 
to do so. 

“3. We must get universal use of the 
seven-way electrical connector plug to 
obtain true interchangeability of tractors 
throughout the industry. This is neces- 
sary for all carriers, but is the salvation 
of the medium or small common carrier. 
He has to be able to interchange. While 
of course there are other operational 
problems besides the electrical plug, they 
can be worked out. But you can’t get 
around the need for a standard plug. 


“4. We must, as an industry, stand- 
ardize repair and maintenance charges. 
There’s no way around it, we’ve got to 
grow up. We've really done something 
when carrier A knows that he can inter- 
change trailers with carrier B and that 
his equipment will receive same repair 
and maintenance, at fair charges, that it 
would running on his own line.” 


‘Lag’ by L.C.C. Charged 


Another speaker, Miles E. McNeal, @ 
partner in the firm of Gilfoil & McNeal, 
certified public accountants, charged 
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that the Interstate Commerce Commis- 
sion had failed to keep up with recent 
changes in accounting practices. 

Mr. McNeal made mention that the 
House legal and monetary affairs sub- 
committee was studying proposed new 
accounting rules (T.W., May 4, p. 179), 
and he listed the following “variations” 
from general accounting practices 
which, he said, railroads were using at 
1.C.C. direction: 

“1. Profit or loss realized from the 
sale of certain assets is never reflected 
in current income. 

“2. Current income is often charged 
with the amount of appropriations for 
sinking funds and investment in physical 
property. 

“3. Many railroads derive substantial 
earnings from oil, timber and real estate 
activities. However, the resultant income 
taxes are all charged against railway 
operating income. 

“4. Depreciation for tax purposes has 
been substantially in excess of the pro- 
visions on railroad books. However, no 
provision has been made to reflect the 
amount of income taxes which have been 
deferred.” . 


‘Danger’ From Railroads 


The president of the A.T.A., R. C. 
Williams, of Russell, Kan., warned his 
audience that “if the rails can cripple 
their competition by making our oper- 
ations economically unsound, we will 
disappear from the scene.” 

“Tf the rails succeed in getting, 
(through pending legislation), a rate rule 
established in which the Commission is 
forbidden to pay any attention to rate 
relationships, to the movement of traffic 
or to justification of the rate in terms 
of competition, I say they will deal this 
industry a body blow,” Mr. Williams said. 

In such an event, he said, not only 
shippers and consumers but the public 
would suffer from disruption of freight 
rate structures and established market- 
ing practices. 

Other speakers included Benjamin R. 
Miller, director of the industrial rela- 
tions department of the A.T.A.; A. L. 
Longacre, treasurer of Union Freight- 
ways, Omaha, Neb.; John M. Galvin, 
vice-president of the Maritime Trust 
Company of Western New York,. Buf- 
falo, N.Y.; A. W. Tolman, Jr., a partner 
in Peat, Marwock, Mitchell & Co., Bos- 
ton, Mass.; T. Coleman Andrews, presi- 
dent of the American Fidelity & Casualty 
Co., Richmond, Va., and Wayne Lutyens, 
of the certified public accountant firm 
of Arthur Andersen & Co., St. Louis, Mo. 

Panel discussions were held on the 
following topics: 

“Accounting, Financial and Traffic 
Problems,” “Common Carriers Account- 
ing,” “Household Goods Carriers,” “Au- 
tomobile Transporters,” “Tank Truck 
Carriers,” “Contract Carriers,” “The Ac- 
countant’s Role in Management and In- 
dustry,” “Punch Card Systems” and 
“Systems Without Punch Cards.” 


R. E. Halliday to Head 


Maine Motor Rate Bureau 


Roscoe E. Halliday has been appointed 
to succeed the late John S. Gardenier as 
Manager of the Maine Motor Rate Bu- 
reau. He has been chief of the depart- 
ment of rates and traffic of the Maine 
Public Utilities Commission. 

Mr. Halliday in 1910 was associated 
with the street railway in his home town, 
Attleboro, Me., and was appointed freight 





agent at North Attleboro. After service, 
also, in a similar capacity at Worcester, 
he moved to Portland in 1914 to become 
assistant general freight agent with the 
Portland Railroad Co. 

He was transferred to Lewiston in 1915, 
and in 1919 was made general freight 
agent, a position he held until 1937. 

In 1935 he organized the Maine Motor 
Rate Bureau. 

From 1938 to 1942, Mr. Halliday was 
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traffic manager-treasurer of the Atlantic 
Motor Express. He was admitted to prac- 
tice before the I.C.C. in 1937, and is a 
member of the Association of Interstate 
Commerce Commission Practitioners and 
a charter member of the Maine Traffic 
Club. 


Service Pipe Line Co. Annexes 1,000-Mile 
Crude-Oil-Line System in Wyoming, Utah 


== PURCHASED FROM 
UTAH OIL REFINING CO. 


e*RANCHO PIPE LINE SYSTEM 


SERVICE PIPE 


J. L. Burke, president of the Service 
Pipe Line Co., Tulsa, Okla., confirming 
on May 23 a report that his company 
had purchased the crude oil pipe line 
facilities of the Utah Oil Refining Co., 
said that Service Pipe Line Co. would 
supply the crude oil requirement of 
Utah’s Salt Lake City refinery and would 
continue to deliver to connecting pipe 
lines there and to the Salt Lake Pipe 
Line Co. at Rangely, Colo. 

A. J. Badger, president of Utah Oil 
Refining Co., announced in Salt Lake 
City that “the purpose of the transfer 
is to concentrate crude oil pipe line oper- 
ations in one affiliated company and 
thus improve operating efficiency.” 

Both Service Pipe Line Co. and Utah 
Oil Refining Co. are subsidiaries of 
Standard Oil Co. (Indiana). 

Transfer of the facilities would become 
effective June 1, 1957, Mr. Burke said. 
Division offices for the new segment of 
Service Pipe Line’s system would be in 
Salt Lake City, and about 130 employes, 
all except a few Salt Lake City office 
workers, would be transferred to Service 
Pipe Line Co., he said adding: 

“Service originally built the pipe line 
for Utah Oil Refining Co. in 1939 and 
operated it until January 1, 1949, when 






‘TINE COMPANY SYSTEM 


the facilities were organized as a separate 
department of Utah Oil Refining Co. 


Description of Added Lines 

“The Utah Oil Refining Co. system 
was the first oil pipe line to cross the 
Continental Divide bringing crude oil 
into the Salt Lake area from the Wyom- 
ing and Colorado fields. Originally the 
line extended from Fort Laramie, north 
of Cheyenne, Wyo., to the refinery at Salt 
Lake City. At the Fort Laramie end, the 
Utah Oil Refining line has always tied 
into the Service Pipe Line system. 

“At the end of World War II, branch 
lines were laid from the Rangely field 
and some smaller oil fields in northwest- 
ern Colorado to a junction with the main 
line at Wamsutter, Wyo. Since the com- 
pletion of these branches, crude has 
moved in both directions in the main line 
—eastward from Wamsutter into Service 
Pipe Line’s system and westward from 
Wamsutter into the Salt Lake City area. 

“Currently Utah’s lines carry about 
50,000 barrels per day. The system, in- 
cluding gathering lines, totals nearly a 
thousand miles. Currently, 528 wells on 
119 leases are connected. Ten pumping 
stations and substantial working tank- 
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Here’s a “textbook example” of T. P. & W. thinking. 
Despite frequent skilled inspection, cars can be- 
come “bad order” at any point along any railroad’s 
right-of-way. Traditional railroad procedure fur- 
nished only two solutions: 1) take another car out 
and transfer the load, or 2) bring the car back in to 4 
the East Peoria yard for repair. Either solution 
meant delay for the shipment. 
Then someone at T. P. & W. asked, “Why not 
take the repair shop to the car?” It was tested—it 
worked. Now there’s a T. P. & W. repair shop on 
wheels, ready day or night to speed to stricken cars ) a 
and put them back into shape for the next passing 
train. In almost every case, the shipment stays on t 
schedule. A , 
It’s one of many ways T.P. & W. protects its al 140 080 
priceless reputation for reliability—a word as impor- , rang 
tant as the printed schedules. Try it out on your MT. Wb N08 


next shipment. Specify T. P. & W., the Transconti- 
nental Peoria Way. 
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age are used in gathering and moving oil 
through the line. 

“With the acquisition of the Utah Oil 
Refining Co. lines, Service Pipe Line Co. 
will have about 15,000 miles of crude 
lines operating in 15 states. It will gather 
about 660,000 barrels of crude oil daily, 
including Utah’s gathering tigure, and de- 
liver more than 800,000 barrels daily to 
51 refineries either directly or through 
connecting pipe lines. The 140,000 bar- 
rels difference between daily gathering 
and deliveries is received from other pipe 
line companies for shipment to various 
refineries.” 


Washington State Truckers 
Hear I.C.C. Legislative 
Plans Discussed by Schmid 


The purpose and progress of the 
Commission’s legislative program 
were reviewed May 20 by Bernard F. 
Schmid, managing director of the 
L.c.C., in a speech at the annual 
convention of the Washington Motor 
Transport Association at Harrison 
Hot Springs, British Columbia. 


Mr. Schmid, in what his office said 
was his first formal speech since assum- 
ing the position of managing director 
of the I.C.C., discussed several of the 
Commission’s bills relating to motor car- 
riers and also explained the I.C.C. plan 
for regulation of transportation within 
Alaska and between the states and 
Alaska. 

In the regulatory field, he explained 
the I.C.C.’s proposals for redefining pri- 
vate and contract carriage, limitation of 
the special government rates permitted 
by section 22 of the interstate commerce 
act, limitation of agricultural commodity 
exemptions, registration of all motor 
carriers subject to I.C.C. safety regula- 
tions and repeal of the provision per- 
mitting motor carriers with state op- 
erating authorities to engage in 
interstate commerce without authority 
from the I.C.C 

Mr. Schmid also reported on the Com- 
mission’s proposals for contract carriers 
to file their actual rates, stricter licens- 
ing requirements for freight forwarders, 
rewriting and expanding of the trans- 
portation of explosives act and medals 
of honor for acts of heroism on the na- 
tion’s highways. 

Mr. Schmid noted that the interstate 
commerce act has been amended many 
times over the years, and declared: 

“It is to the credit of the Commission 
that in almost every instance the need 
for such action was called to the atten- 
tion of Congress by the Commission.” 

In talking of the Commission’s plan 
to end section 22 rates except in times 
of war or national emergency, Mr. 
Schmid repeated the I.C.C. argument 
that the federal government “is now the 
largest single purchaser of transporta- 
tion services and its traffic moves largely 
at reduced rate.” 

“This has a strong tendency to in- 
crease the cost of regulated transpor- 
tation services to commercial users to 
whom such reduced rates are not avail- 
able,” he said. 

“When rates become too high, com- 





mercial users resort to private carriage. 
This, of course, has a detrimental effect 
upon common carriers, upon whom the 
great majority of shippers depend.” 

As to Alaska, he said that “the recom- 
mendations of the Commission, in brief, 
place Alaska in substantially the same 
status with respect to transportation as 
though it were a state of the union.” 

The Commission’s plans for Alaska 
have been introduced in Congress as 
proposed legislation (T.W., March 9, p. 
82). The bill, generally, would extend 
the provisions of the interstate com- 
merce act to include transportation with- 
in Alaska and between the states and 
Alaska. The Commission, additionally, 
would receive the power to regulate water 
transportation betwen the United States 
and Alaska and would be empowered to 
order that joint rates and routes be set 
up between different modes of trans- 
portation. 

“The Commission believes,’ Mr. 
Schmid said. “that in a sparsely settled 
area such as Alaska, there is a need 
for through routes and joint rates be- 
tween all types of carriers in order to 
assure through service to the public and 
to prevent large carriers from discrimi- 
nating between connecting lines.” 


Michigan Truck Loading 


Restriction to Be Eased 


John C. Mackie, state highway com- 
missioner of Michigan, announced in a 
speech at a luncheon of the Economic 
Club of Detroit, May 13, that he intended 
to eliminate, in the spring of 1958, the 
“seasonal restriction” requiring a blanket 
25 per cent reduction of truck loads on 
all Michigan highways. 

Mr. Mackie said that “Michigan’s ob- 
solete, special seasonal load limitations 
for trucks on some Michigan trunklines” 
were costing the state “millions of dollars 
a year in unnecessary economic loss.” 
Most new Michigan highways, he said, 
had been designed “to adequately carry 
normal load limits without special spring 
frost restricted loading in effect.” 

“Michigan business and industry can 
profit—and the motoring public will not 
suffer—if this outmoded policy is brought 
up to date,” he said, adaing: 

“My preliminary study of the matter 
indicates the blanket 25 per cent reduc- 
tion of truck loads on all Michigan high- 
ways each spring has, unnecessarily, re- 
duced our industrial efficiency in this 
vital period of the production year. At 
Michigan’s borders with other states, it 
has caused a partial paralysis of ship- 
ping, and has caused additional loading 
and unloading and warehousing costs. 
It has increased the cost of getting farm 
produce to major markets, and raw ma- 
terial to the factory, and manufactured 
goods from the factory to the consumer, 
who eventually foots most of the ship- 
ping bill. 

“It is my intention, next spring, to 
eliminate these seasonal restrictions 
where common sense and sound engi- 
neering analysis indicates they can be 
lifted—but to continue some restrictions 
to protect that portion of our trunkline 
system which is still inadequate and 
which needs the protection of seasonal 
load reductions. 

“It is also my intention to insist that 
future major arterial highways con- 
structed in Michigan be designed to a 
standard which will support legal loads 
during all seasons—without load limita- 
tion. 
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“At the same time it will also be my 
policy to order rigid enforcement of the 
regular maximum load limits on every 
mile of Michigan trunklines during all 
periods of the year—and to administer 
that policy without favor .. .” 


Official of A.T.A. Honored 
At Dinner; Speaker Defends 


‘Blameless Truck Drivers’ 


Members of the trucking industry, 
and the public, on May 11 were urged 
by Louis Schramm, Jr., president of 
Allied Van Lines, Inc., not to con- 
demn labor because of irresponsible 
behavior of some leaders. 


Speaking at a testimonial dinner for 
Harry L. Gormley, secretary of the 
American Trucking Associations and 
president of Keystone-Lawrence Storage 
Co., at the Castleton hotel, New Castle, 
Pa., Mr. Schramm expressed alarm for 
“blameless truck drivers” who, he said, 
currently were in ill-repute with the 
public. 

Mr. Schramm repudiated what he de- 
scribed as “the irresponsible segment” 
of the leadership of the Teamsters’ Un- 
ion and urged the 200 leaders of the 
motor carrier industry who were present 
at the dinner to “help protect the men 
who work for us on the trucks, because 
they are good, honest and God-fearing 
people.” 

David B. Charnay, board chairman of 
Allied Industrial Research Consultants, 
Inc., public relations counsel for the 
Teamsters’ Union and for other organ- 
izations and enterprises, was commended 
by Mr. Schramm for his activities on 
behalf of the Pennsylvania Motor Truck 
Association in the course of its battle 
with the Eastern railroads. Mr. Schramm 
urged whole-hearted support of Mr. 
Charnay’s current public relations efforts 
on behalf of the 1,400,000 members of the 
Teamsters’ Union. 

“The men on our trucks are us,” said 
Mr. Schramm. “They can reflect every- 
thing that’s wrong ... and everything 
that’s good in our industry.” 

Calvin Johnson, special consultant to 
the American Trucking Associations and 
former representative in Congress from 
Illinois, acted as toastmaster of the 
dinner. Speakers, besides Mr. Schramm, 
included: Judge Walter Braham, of the 
Lawrence County Court of Common 
Pleas; Walter Belson, assistant to the 
president and public relations director 
of the A.T.A.; Milton Harris, president, 
and Edward Gogolin, vice-president and 
general manager, of the Pennsylvania 
Motor Truck Association and Fred 
Clarke, president of the Lawrence 
County Chapter of that association. All 
paid tribute to Mr. Gormley, in remarks 
generally to the effect that he had shown 
ceaseless devotion to his industry, and 
as tangible evidence of their esteem, 
they presented to him a plaque and a 
watch. 


F.C.D.A. and Defense Transport 


Val Peterson, administrator of the Fed- 
eral Civil Defense Administration, on 
May 16 issued a statement in which he 
paid tribute to the transportation indus- 
try for its “most valuable contribution to 
civil defense.” 

“On the occasion of the observance of 
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National [Defense] Transportation Day, 
Friday, May 17, 1957, as proclaimed by 
President Eisenhower,” he said, “the Fed- 
eral Civil Defense Administration takes 
this opportunity to salute the nation’s 
transportation industry for its most valu- 
able contribution to civil defense. 

“Every phase of planning in the civil 
defense field, must include maximum use 
of the nation’s vast transportation capa- 
bilities and the Federal Civil Defense Ad- 
ministration, in fulfilling its mission to 
protect the lives and property of our 
citizens, seeks and is securing the co- 
operation of all elements of the transpor- 
tation industry.” 


Transport Conference Panel 
Discusses Taxes, Section 22, 


And Agricultural Exemption 


Panelists representing industry, 
agriculture, railroads, steamships, 
and trucks expressed opposition to 
the federal taxes on transportation 
at a conference on national trans- 
portation policy May 14 at the Uni- 
versity of Santa Clara, Calif. The 
conference was sponsored princi- 
pally by the Transportation Associa- 
tion of America. 


Repeal of the 3 per cent tax on freight 
shipments and the 10 per cent tax on 
passenger fares was urged by all five 
panelists. 

Section 22 rates, the “agricultural 
products exemption,” and proposals to 
redefine contract carriage also were 
topics of discussion by the panel. 

Robert L. Pierce, general attorney of 
the Southern Pacific Co., said that the 
uncertainties involved in the agricultural 
products exemption were a threat to the 
“tremendous capital investment” needed 
to provide the world’s largest fleet of 
refrigerated cars, and discouraged fur- 
ther investment for that type of service. 
Mr. Pierce also discussed section 22. 

Speaking in favor of the agricultural 
products exemption, E. Alan Mills, traf- 
fic manager of the California Grape & 
Tree Fruit League, said that the recent 
Supreme Court decision including frozen 
fruits and vegetables “presages a trend 
that is broadening this exemption.” 


Agricultural Exemption Studied 


This broadening “fosters a certain type 
of truck operator known as an ‘exempt 
hauler’ who has become a serious threat 
to the common carrier system of the 
United States,” Mr. Mills stated. He 
added that the matter was under study 
by the national farm organizations, 
“whose purpose is to safeguard the ex- 
emption but at the same time endeavor 
to find a solution acceptable to trans- 
portation.” 

Also commenting on the agricultural 
products exemption was Orrin Fraley, 
vice-president of Consolidated Freight- 
ways, Inc., who opposed its “further 
broadening” and said that the number 
of contracts “enjoyed by a contract 
carrier” should be defined by law, and 
that such carriers should publish and 
adhere to their exact rates. 


S. C. Knight, general traffic manager 
of Kaiser Steel Corp., opposed Mr. Pierce 
regarding elimination of section 22, and 
questioned the need for the protection 
for agriculture provided by the agricul- 
tural commodities exemption. 





After the panel discussion, a team in- 
cluding R. A. Minardi, president of the 
Garden City Transportation Co.; Thomas 
Reasonover, assistant traffic manager of 
Permanente Cement Co.; Harold Rogers, 
editor of Western Fruit Grower; Col. 
Samuel Rubin, former professor of trans- 
portation at the University of California; 
L. E. Sievert, executive represeniative of 
the president of the Santa Fe Lines, 
and Jack Vincent, industrial manager 
of the San Jose Chamber of Commerce, 
questioned the panelists. 

F, W. H. Beauchamp, regional man- 
ager of the T.A.A., in a summary of the 
conference said that government owner- 
ship of transportation in America “will 
not come about because of a public de- 
mand but can come about due to the 
economic default of the common carrier 
caused by an outmoded system of iederal 
regulation.” 

Sponsors of the conference, besides the 
T.A.A., were the University of Santa 
Clara, the San Jose Chamber of Co.n- 
merce, the Santa Clara Chamber of 
Commerce, the Sunnyvale Chamber of 
Commerce, and the Transportation Club 
of Santa Clara County. Glenn F. Doasoa, 
general chairman of the conference and 
president of Security Warehouse & Cold 
Storage Co., presided. 


Property in Custody of Court 
Not Subject to Transport Tax 


An Internal Revenue Service ruling 
(Rev. Rul. 57-208) that “the amount paid 
to a carrier for the transportation of 
property while the property is within the 
custody of a state, county, or municipal 
court is exempt from the tax on the 
transportation of property” was pub- 
lished in the May 20 issue of the Internal 
Revenue Bulletin. ‘ 

The I.R.S. stated the nature of the 
inquiry it had received on this matter, 
and the full text of its ruling, as follows: 

“Advice has been requested concerning 
the applicability of the tax on the trans- 
portation of property to an amount paid 
to a carrier for the transportation of 
property while the property is within 
the custody of a state, county, or munici- 
pal court. 

“In connection with his official duties 
in enforcing the orders and decrees of 
various courts, a law enforcement officer 
of a municipal government engages 
trucking companies to transport prop- 
erty belonging to persons named as de- 
fendants in processes issuing from the 
courts. The officer does not pay for 
such transportation from governmental 
funds but arranges to pay the carrier 
after collecting the amount from the 
plaintiff who obtained the court order. 
In some instances, he arranges to have 
the plaintiff make the payment directly 
to the carrier. 


“Section 4271(a) of the Internal 
Revenue Code of 1954 imposes a tax 
upon the amount paid within or without 
the United States for the transportation 
of property by rail, motor vehicle, water, 
or air from one point in the United 
States to another. Section 4292 of the 
Code provides that the tax shall not 
apply to amounts paid for the trans- 
portation of property to or from the 
government of a state, Territory of the 
United States, or any political subdivi- 
sion of the foregoing, or the District of 
Columbia. 


“Under the circumstances described 
above, the issuance of the court order 
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has the effect of bringing the property 
within the custody of the court. There- 
fore, it is held that any necessary trans- 
portation of such property while it is 
within the custody of a state, county, 
or municipal court constitutes transpor- 
tation to or from the government of a 
state, etc., within the meaning of section 
4292 of the Code. Accordingly, the tax 


.on the transportation of property will 


not apply to the amount paid to a car- 
rier for such transportation, provided 
the shipping papers clearly show that 
the property is consigned to or by the 
state or political subdivision thereof.”’ 


Butler Drafting Measure 
To Boost U.S.-Flag Share 
Of U.S. Cargoes to 75% 


Senator Butler, of Maryland, dis- 
closed May 22 that he was preparing 
legislation which would require that 
75 per cent of all government-fi- 
nanced cargoes be shipped in Ameri- 
can-flag vessels. The present re- 
quirement is 50 per cent, under a 
law sponsored by Senator Butler. 


Senator Butler made known his new 
project in a speech in Washington, DC., 
before the Propellor Club of the United 
States, at a dinner marking celebra- 
tion of National Maritime Day. 

He said he hoped for a hearing on his 
proposal and added that at such a hear- 
ing he would inquire into how the 50-50 
law is being implemented, saying there 
were “rumors that one or more construe 
the law as authorizing them to refrain 
from offering government-sponsored car- 
goes to American-flag vessels in excess of 
50 per cent of such cargoes.” 

“Certainly,” he declared, “it was the 
intention of the Congress that the re- 
quirement at least 50 per cent be car- 
ried by American-flag vessels would 
establish a minimum and not a ceiling 
on the American-flag share. 

“If administrative abuses are taking 
place in disregard of the spirit of the 
Congress and the express language of the 
statute, now is the time for the Congress 
to take appropriate steps to put an end to 
these practices and omissions. 

“In this inquiry, it will be important 
to ascertain how the agencies adminis- 
tering and implementing the present 
cargo preference law go about offering 
American-flag vessels their share. I 
would think it grossly unfair for an 
agency to first assign 50 per cent of the 
tonnages to foreign-flag vessels; and 
thereafter, offer on a short-notice basis, 
the remainder to American-flag ships. 
It would prevent them from pre-plan- 
ning their participation and might cause 
undue rate squeezes. Such a practice 
might give an unsympathetic agency an 
excuse to grant or recommend waivers, 
thereby permitting shipment via foreign- 
flag vessels.” 

After telling of his plan to increase 
the mandatory share of federal cargoes 
on American ships to 75 per cent, Sena- 
tor Butler said that such an increase 
was “fully justified.” He offered these 
two reasons: 

“(1) Cargoes generated by our own 
government should be carried in major, 
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not equal, part by privately-owned ves- 
sels flying our flag if they are available 
to perform the service at market rates 
reasonable for such vessels, and (2) I am 
hopeful—and perhaps this is wishful 
thinking—that foreign aid, especially that 
of a nondefense nature, will in the near 
future take a sharp decline.” 


Ryder System Sets Up 


New Steamship Company 


Ryder System, Inc., of Miami, Fla., 
announced it entry into the water trans- 
port field May 20 with the formation of 
a steamship company to be based in 
Puerto Rico. 

James A. Ryder, president of the sys- 
tem, said that the new line would operate 
under the name of Borinquen Steam- 
ship Co., and would serve Puerto Rico 
from Miami, Jacksonville, and Savannah. 

The president of Borinquen was Bob 
Leith, and the general operations man- 





James A. Ryder (left) discusses the formation of 

the Borinquen Steamship Co., based in Puerto 

Rico and serving Miami, Jacksonville, and Savan- 

nah, with Robert Leith, president of the new 
line. 


ager was Harold J. Huter, Mr. Ryder 
said. Both men were “key” officials of 
TMT, a barge company also serving 
Puerto Rico, he added. 

The entry of Ryder into shipping 
followed closely its announcement last 
month of a contract with Florida East 
Coast Railway for “piggy-backing” 
trailers between Miami and Jackson- 
ville, Mr. Ryder said. 


Lift-on, lift-off service for truck 
trailers would be the specialty of the 
new company, although other types of 
service would be offered, he said. The 
S.S. “Ponce” made its first sailing May 
20 from Port Everglades, Fla., under the 
Borinquen house flag, he added. 


Canned Fruits, Vegetables 


Transportation Study Made 


The U.S. Commerce Department’s Bu- 
reau of the Census has published a 
41-page study, “Transportation and Dis- 
tribution of Products by Canned Fruits 
and Vegetables Industry: 1954,” pre- 
pared for the stated purpose, among 
others, of obtaining information con- 
cerning the relative volume of goods 
transported by railroad, motor carrier, 
private truck, water and other carriers. 


One of several tables included in the 
study shows that of the “plant-to-cus- 
tomer” shipments of “primary products” 
of the canned fruits and vegetable in- 
dustry, the ton-mile percentages moved 
by different types of carriers were: Rail, 
58.2; motor carrier, 13.0; private truck, 
6.9, and water and other, 21.9. The cor- 
responding percentage figures for other 
types of movements were shown as fol- 
lows: 

Plant to redistribution point (includ- 
ing all types of transfers, but largely 
shipments from plants to warehouses 
(company-owned and public) for re- 
distribution): Rail, 69.1 per cent; motor 
carrier, 10.3; private truck, 3.8, and water 
and other, 16.8. 

Redistribution point to customer: Rail, 
74.4 per cent; motor carrier, 15.1 per 
cent; private truck, 6.6 per cent, and 
water and other, 3.9 per cent. 

Copies of the study may be obtained 
from the Bureau of the Census, Wash- 
ington 25, D.C., at 50 cents a copy. 


Excess Exemptions Harmful, 
Attorney for A.T.A. Says 


An “unwarranted” exemption of many 
trucks from federal regulation caused 
many cargoes to get into the hands of 
brokers, with risks and uncertainties 
harmful both to shippers and haulers, 
members of the Cleveland chapter of 
Interstate Commerce Commission Prac- 
titioners were told May 22. 

Speaking to the practitioners at a 
meeting in the Hotel Manger, Cleveland, 
O., Fritz R. Kahn, of Washington, D.C., 
an attorney for the American Trucking 
Associations, Inc., said Congress orig- 
inally provided exemptions for trucks 
hauling agricultural products to relieve 
farmers of undue federal regulation in 
getting products to market. 

However, Mr. Kahn said, judicial and 
administrative rulings, especially in the 
past year and a half, had broadened the 
scope of these exemptions to include 
commercial, non-farm movement of such 
things as frozen fruits and vegetables, 
dressed poultry and powdered milk from 
packing houses and warehouses. 

“These commodities,” Mr. Kahn said, 
“lend themselves ideally to the transpor- 
tation by regulated motor carriers, and 
the regulated motor carriers are ready, 
willing and able to transport them. 

“Relieved by the agricultural exemp- 
tion from the requirement that he es- 
tablish his fitness and ability to render 
a proposed motor carrier service, that 
he maintain just and reasonable rates 
or that he carry minimum amounts of 
insurance and unhampered by the own- 
ership of terminals, garages or even 
trucks, the freewheeler of exempt trans- 
portation is quick to move into any sit- 
uation where he can make a buck.” 

He said the broker “needs only a desk, 
a telephone and a flair for selling” to 
get into this phase of the trucking busi- 
ness. And, he said, the broker could 
avoid responsibilities resulting from the 
business by just as easily dropping out. 
This, he said, was one result of the un- 
warranted broadening of the scope of 
exemptions. 

Mr. Kahn said the organized trucking 
industry recognized the need for the 
itinerant trucks to transport crops to 
packing houses, processing plants and 
marketing centers, and that a supply 
of owner-operated trucks must be avail- 
able to absorb the seasonal impact in- 
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herent in the production of fresh fruits 
and vegetables. 

“However,” he said, “there is a world 
of difference between the marketing of 
seasonal and perishable crops, such as 
fresh fruits and vegetables, and the 
marketing of stable commodities, such 
as frozen fruits and vegetables, dressed 
poultry, powdered milk and so on.” 


Caution in Adding Routes 
Urged by Delta Official 


The Civil Aeronautics Board should 
use a “cautious approach” in certifying 
new competitive airline routes to pre- 
vent a “serious economic impact” on the 
industry, Todd G. Cole, vice-president— 
finance and a director of Delta Air Lines, 
told the Washington (D.C.) Society of 
Investment Analysts on May 21. 

“The Civil Aeronautics Board,” he said, 
“should weigh exceedingly carefully the 
benefits to the public from any addi- 
tional competitive awards against the 
significant impact on the financial re- 
sults of the industry in the critical dec- 
ade ahead. 

“The benefits of competition are gen- 
erally provided by the first effective 
competitive service, in other words, two- 
carrier competition. Certification of a 
third or fourth carrier rarely produces 
significant further improvements in serv- 
ice to the traveling public.” 

He said the ability of airlines to meet 
demands of the future was dependent on 
developments in three areas over which 
they had little or no control—air traffic 
control procedures, regulatory policies 
and the awarding of new and additional 
competitive routes. 

Mr. Cole said further that the domestic 
trunk airlines would take delivery this 
year and next of 175 four-engine pas- 
senger planes, representing “more than a 
third of the total available seat-miles 
operated by the trunk lines in 1956 with 
all types of equipment.” 

“For the first time since the outbreak 
of Korean hostilities,” he said, “the air- 
lines of this country will have equipment 
fully adequate to implement route awards 
and discharge their service responsibili- 
ties under operating certificates.” 


‘Ad’ Space on Trailers Sold 





‘Over-the-road billboards’ made their first ap- 
pearance recently on the sides of a 35-foot 


trailer, pulled by an International cab-over- 
engine tractor, parked on the plaza in front 
of the Merchandise Mart, Chicago, the Inter- 
national Harvestor Co. reported. The brewing 
company which is called the ‘first subscriber to 
the new advertising service’ is said to have leased 
space on about 1,100 over-the-road units for 
a three-year period at a cost of about $1 mil- 
lion. National Trailer Pools, Inc., handles the 
new advertising medium. 





Mi 


—et oO Os 


-_— oe hat ee te et om Cet COM, het PO PP eS’ st Oo he PHS bs 


uld 
ing 
re- 
the 
= 
1€s, 

of 


rid, 
the 
di- 
the 
re- 
ec- 


en- 
sive 
VO- 
fa 
ces 
rv- 


eet 
on 
ich 
ffic 
cies 
nal 


stic 
this 
\as- 
na 
iles 
vith 


eak 
nir- 
ent 
rds 
vili- 





ap- 
-foot 


over- 
front 
nter- 
wing 
or to 
ased 
; for 

mil- 
; the 


May 25, 1957 


IY 


INTERSTATE 
COMMISSION NEWS 


Decisions 


|.C.C. Says Page Belting Principle Alone 
Will Not Bar Reparation After May 30 


Pronouncement Made in Report on 13 Complaint Cases, in Which 
Commission Follows Principle on Past and Future Rates in 10 
Cases. Others Dismissed. Rates Prescribed on Hides, Freezers. 


Following the principle propound- 
ed in the so-called Page Belting 
case, the Commission, in a report on 
13 complaints, has refused to award 
reparation in instances where as- 
sailed exceptions ratings produced 
rates higher than the corresponding 
rates based on classification ratings 
because of the “abnormality” caused 
by the existence of prescribed No. 
28300 class rate adjustment and of 
the former exceptions ratings but 
has found those exceptions rates un- 
just for the future and has admon- 
ished the carriers that such “ab- 
normalities” alone will not justify a 
denial of reparation after May 30. 


In three of the 13 cases, the assailed 
rates were found not shown unjust and 
unreasonable, and those complaints were 
dismissed. In the other 10 cases, the 
Commission prescribed rates for the 
future. 

The Commission’s report and order 
were in No. 31279, Endicott-Johnson 
Corp., v. Akron, Canton & Youngstown 
Railroad Co., et al., embracing the fol- 
lowing: 

No. 31279, Sub. 1, Acme Leather Co., 
Inc. v. Same; No. 31221, American Hike 
and Leather Co., Inc. v. Same; No. 31332, 
Swift & Co., v. Same; No. 31345, Armour 
& Co. v. Alton & Southern Railroad 
et al.; No. 31419, Allied Kid Co. et al. 
v. A. C. & Y. et al.; No. 31436, Middles- 
boro Tanning Co., Inc. v. Abilene & 
Southern Railway Co. et al.; No. 31467, 
Seton Leather Co. et al. v. Alton & 
Southern; No. 31471, Howes Leather Co., 
Inc. v. Same; No. 31602, Endicott-Johnson 
Corp. v. Gulf, Colorado & Santa Fe Rail- 
way Co. et al.; No. 31652, Deepfreeze 
Appliance division, Motor Products Corp. 
v. Chicago & North Western Railway 
Co. et al.; No. 31669, Fedders-Quigan 
Corp. v. Detroit & Toledo Shore Line 
Railroad Co., et al. and No. 31716, Amer- 
ican Laundry Machinery Co. et al. v. 
Atchison, Topeka & Santa Fe Railway 
Co. et al. 


The proceedings in Nos. 31602, 31669, 
and 31716 were dismissed. 
Rates Prescribed 


The defendants in No. 31652, were 
ordered to establish on or before August 
9, on not less than 30 days’ notice, on 
cooling boxes, or refrigerators and cooling 


or freezing apparatus combined, other 
than store display in carloads, from 
North Chicago and Upton, IIl., to points 
in Western Trunk Line, Southwestern 
and Southern territories, rates not ex- 
ceeding Class 55 of the corresponding 
class rates subject to the uniform classi- 
fication, plus all general increases au- 
thorized by the Commission, minimum 
18,000 pounds, subject to Rule 34 of the 
classification. 

The defendants in the other proceed- 
ings were required to establish on or 
before August 9, on not less than 30 
days’ notice, on green salted hides, calf 
skins, kip skins, skunk skins and pelts, 
in straight or mixed carloads, from 
orgins in Western Trunk Line and 
Southwestern territories, to points in 
Official Territory, as designated in the 
respective complaints, and Middlesboro, 
Ky., rates not exceeding 30 per cent of 
the corresponding first class rates, sub- 
ject to the uniform classification, plus 
all general increases authorized by the 
Commission. 


Review of Page Belting Case 


With respect to the Page Belting de- 
cision, which was used as a basis for the 
determination of the issues, the Com- 
mission said that in Page Belting Co. v. 
Boston & M.R., 291 I.C.C. 21, 294 I.C.C. 
307, exceptions rates were found unjust 
and unreasonable for the future to the 
extent that they might exceed the lower 
level of class rates provided by the 
Uniform Classification and the No. 28300 
scale, but reparation on past shipments 
was denied. 


“The refusal to find the rates there 
assailed unjust and unreasonable from 
May 30, 1952, (the effective date of the 
No. 28300 class rate adjustment) was 
based mainly on our recognition of the 
numerous and complex problems faced 
by the carriers in their obligation to 
bring the rate structure into alignment 
with the uniform class rates,” the Com- 
mission said. “We therein emphasized, 
however, that the progress made in this 
respect had been slow, and that the cor- 
rections required ought not to be unduly 
delayed. 


“The defendants represent that a pe- 
riod of five years from May 30, 1952 is 


See Late News, Pages 17, 18 
and 20 for other I.C.C. action. 


required to complete the project. We 


are persuaded that, except in extraordi- 
nary circumstances not here present, a 
five-year period is the maximum that 
may be regarded as reasonable for this 
purpose, and that such abnormalities, if 
any, which may exist after May 30, 1957 
may not be justified unden the principle 
announced in Page Belting Co. v. Boston 
& M.R., supra and followed herein, re- 
specting reparation awards on past ship- 
ments.” 

Nine of the proceedings were identified 
as the “hide cases.” They are Nos. 31279, 
31279, Sub. 1, 31221, 31332, 31345, 31419, 
31436, 31467 and 31471. 

The Commission added that rates 
charged on shipments partly by rail and 
partly by water from Southwestern Ter- 
ritory were also assailed in Nos. 31221, 
31332, 31419, and 31467, as well as in No. 
31602, which was initiated by the filing 
of a separate complaint by the complain- 
ant in the title proceeding. 

The Commission was asked, it said, to 
prescribe rates for the future and award 
reparation on shipments delivered dur- 
ing the statutory period, except that in 
No. 31221, reparation was sought on ship- 
ments delivered since May 30, 1952. 

These 10 proceedings were the subject 
of a single proposed report, the Commis- 
sion said, adding that nine of them were 
heard on a joint record and the modi- 
fied procedure was followed in No. 31221. 


Consist of Other Cases 


In No. 31652, the Commission said, 
complainant alleged that the rates on 
cooling boxes or refrigerators and cooling 
or freezing apparatus combines, other 
than store display, electric ranges, and 
water heaters, in carloads, from North 
Chicago and Upton, Ill., to points in 
Western Trunk Line, Southwestern and 
Southern territories and points in Can- 
ada, were unjust and unreasonable. Rep- 
aration and rates for the future were 
sought. 

In No. 31669, it said, complainant 
alleged that rates and charges on nu- 
merous carloads of automobile cooling 
engine radiators, from Black Rock and 
Buffalo, N.Y., to Detroit, and nearby 
stations in Michigan, were unjust, un- 
reasonable, and in violation of the long- 
and-short-haul provision of section 4 of 
the interstate commerce act. Reparation 
and rates for the future were sought. 

In No. 31716, the Commission said that 
the five complainant corporations alleged 
that the rates charged on 202 shipments 
of steam laundry machinery or machines, 
clothes-pressing machines and centrifu- 
gal extractors, in straight or mixed car- 
loads from Rochester, N.Y., and Cincin- 
nati, O., to various destinations, were 
unjust and unreasonable. Reparation was 
sought. 


“In each complaint,” the Commission 
said, “commodity, exceptions, or ‘combi- 
nation rates were assailed which ex- 
ceeded, at least for certain periods sub- 
sequent to May 30, 1952, the correspond- 
ing class rates based on the Uniform 
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Classification ratings in conjunction with 
the scale of first class rates prescribed 
in Class Rate Investigation, 1939, 281 
I.C.C. 329, called the No. 28300 scale. By 
reason of the common issues thus raised, 
the 13 proceedings will be disposed of in 
one report.” 
Hides Cases 


“The rates assailed from Western 
Trunk Line Territory,” the Commission 
said, “are based on a Class 30 exceptions 
rating, minimum 36,000 pounds, applic- 
able in connection with the first-class 
rates prescribed in Western Trunk-line 
Class Rates, 164 I.C.C. 1, plus author- 
ized increases, called the 17000 scale, or 
in some instances, lower combinations, 
composed of a commodity rate to such 
points as Chicago, Ill., and a commodity 
or exceptions rate beyond. 

“From Southwestern Territory to Offi- 
cial Territory, a Class-30 exceptions rat- 
ing, minimum 36,000 pounds, applicable 
in connection with the revised scale of 
class rates prescribed in the twenty-first 
supplemental report in Consolidated 
Southwestern Cases, 205 I.C.C. 601, plus 
authorized increases, referred to as the 
13535 scale, displaced the classification 
rating, but combinations composed of a 
commodity-rate factor to such points as 
St. Louis, Mo., or East St. Louis, Ill., or 
a point intermediate thereto, and a com- 
modity or exceptions rate beyond, or 
transcontinental rates, minimum 60,000 
pounds, by operation of an intermediate 
rule, were and are generally applicable. 
Most of the rail-water-rail rates assailed 
are Class 30 exceptions rates, minimum 
60,000 pounds, based on the first-class 
ocean-rail rates prescribed in Consoli- 
dated Southwestern Cases, 211 I.C.C. 
601 and 222 I.C.C. 229.... 

“In general, the complainants assert 
that the assailed interterritorial rates 
are unreasonable to the extent that they 
exceeded, exceed, or may exceed the level 
of rates prescribed from specific points 
in Southern Territory to tanneries in 
Official Territory in Schoen Bros., Inc. 
v. Erie R. Co., 255 I.C.C. 501, 258 I.C.C. 
161, and A. C. Lawrence Leather Co. v. 
Alabama G.S.R. Co., 269 I.C.C. 599, which 
were made 30 or 31 per cent of the 
appendix E scale prescribed in Eastern 
Class Rate Investigation, 164 I.C.C. 314, 
plus authorized increases, called the 15879 
scale. The complainant in No. 31467 
seeks rates on the level of the so-called 
fourth-section scale (31 per cent of the 
15879 scale) prescribed as a maximum 
basis from or to intermediate points in 
Green Salted Hides From South to East, 
268 I.C.C. 745. 

“Alternatively, several of the complain- 
ants seek rates on the same level as the 
Class 32.5-J exceptions basis applicable 
within Official Territory. The latter basis, 
minimum 36,000 pounds, is grounded on 
the 15879 scale without the increases 
authorized in Ex Parte No. 123, and 
since the hearing those rates have been 
republished as commodity rates. In gen- 
eral, rail-water-rail rates are sought 
which will continue established relations 
with all-rail rates. The defendant Sea- 
train Lines, Inc., suggests differentials 
of 15 cents under all-rail rates.” 

With respect to the complainant’s con- 
tentions in No. 31652, the Commission 
said the assailed rates charged on ship- 
ments to Western Trunk Line and South- 
western territories were Class 45 excep- 
tions rates, minimum 18,000 pounds, 


based, respectively, on the No. 17000 and 
No. 13595 scales, and to Southern Ter- 
ritory, on a Class 45 exceptions rating, 
minimum 20,000 pounds, based on the 
No. 13494 scale. These ratings had been 
in effect since 1938, it said, adding that 
rates based on the Class 55 uniform 
classification rating, minimum 18,000 
pounds, subject to Rule 34, were sought. 

The discussions and conclusions of the 
Commission follow: 

“A commodity or exceptions rate thal 
that is higher than the corresponding 
rate based on the classification rating 
is an abnormality which requires special 
justification. The abnormalities in the 
rates assailed in these proceedings were 
brought about by the adoption of the 
28300 scale and the Uniform Classifica- 
tion, which were made effective on May 
30, 1952, in compliance with our findings 
in Class Rate investigation, 1939, supra, 
and Consolidated Freight Classification, 
281 I.C.C. 329. 

“In Consolidated Freight Classification, 
262 I.C.C. 447, we found that the estab- 
lishment of a uniform classification 
would be just and reasonable, and af- 
forded the carriers an opportunity to 
initiate a lawful uniform classification by 
collective action. Preparation thereof 
required extensive rate surveys, investi- 
gation of traffic movements on numer- 
ous commodities, and laborious research, 
including the study of our reports. Al- 
though we ordered the publication or a 
uniform classification, we did not pass 
upon the propriety of any particular 
ratings. 

“It was made clear in the companion 
class-rate investigation that exceptions 
and commodity rates were not within 
the scope of the proceeding. An alter- 
native rule, providing for the applica- 
tion of charges accruing under class 
rates governed by the Uniform Classi- 
fication when lower than charges accru- 
ing under applicable exceptions or com- 
modity rates, was not required by our 
findings. It was understood, however, 
that the carriers would diligently pro- 
ceed with the task of bringing about a 
proper relation between the exception> 
and commodity rates, on the one hand, 
and, on the other, the corresponding 
new class rates... . 


Complaints Dismissed 


After making its statement with re- 
spect to the May 30 deadline, the Com- 
mission continued: 

“In situations where, prior to the 
establishment of the 28300 scale and the 
Uniform Classification, a shipper’s traffic 
moved exclusively on class rates governed 
by a classification rating pursuant to an 
alternative rule in a commodity or ex- 
ceptions rate tariff generally there is no 
justification for a higher level of rates 
than the uniform classification basis 
after May 30, 1952. See Diamond Match 
Co. v. Alton & S.R., 287 I.C.C. 183. 


“Accordingly, in No. 31652, the excep- 
tions rates assailed will be found unjus 
and unreasonable for the future, but not 
for the past, to the extent that the Uni- 
form Classification basis, including au- 
thorized increases, is exceeded. 


“In No. 31716, it does not appear that 
the classification basis applied on any of 
compiainants’ shipments prior to May 30, 
1952, when the alternative provision was 
in effect. Also, prior to its cancellation, 
the exceptions rating was more advan- 
tageous to the complainants than the 
Uniform Classification basis on numerous 
shipments. 


“In No. 31669, radiators moved on rates 


TRAFFIC WORLD 


based on the official classification rating 
prior to May 30, 1952. However, the evi- 
dence establishes that the Uniform 
Classification rating initially established 
on engine-cooling radiators was below a 
maximum reasonable level, which rebuts 
the presumption of unreasonableness at- 
taching to the temporary abnormal rate 
relations and the incidental fourth-sec- 
tion departures. The complainants urge 
also that the 40,000-pound minimum is 
unjust and unreasonable because straight 
carload shipments of the radiators can- 
not ordinarily be loaded to that mini- 
mum. The commodity rate and minimum 
assailed applies on automobile parts, in 
straight or mixed carloads, and is not 
unjust or unreasonable by reason of the 
fact that one of the many article em- 
braced in that commodity group cannot 
be loaded to the minimum. 

“With regard to the rates assailed in 
the hide cases, considering the char- 
acteristics of the movements and the 
rate camparison of record, including 
the hide rates from the south to the 
north and those within Official Terri- 
tory, we conclude that for the future the 
maximum level of all-rail rates should 
not exceed the Class 30 basis. 

“The basic all-rail rates assailed, so 
far as appears, have moved the trafiic 
freely for a number of years, and upon 
this record we are not persuaded that 
they were unjust or unreasonable in the 
past. 

“The evidence relating to rail-water- 
rail rates is too meager to permit a 
determination of the lawfulness of any 
of those rates, and no finding will be 
made with respect thereto. 

“We find that the all-rail rates and 
charges assailed in these proceedings are 
not shown to have been unjust or un- 
reasonable, and that in No. 31699 the 
rates and charges assailed are not shown 
to be unjust or unreasonable. We fur- 
ther find that in No. 31652 the rates and 
charges assailed will be unjust and un- 
reasonable for the future to the extent 
that they may exceed the corresponding 
Uniform Classification basis, plus au- 
thorized increases; and in the hide cases, 
that the assailed all-rail rates on hides 
and the related commodities will be 
unjust and unreasonable for the future 
to the extent that they may exceed the 
Class 30 rates in the 28300 scale, plus 
authorized increases. 

“The complaints in Nos. 31602, 31669, 
and 31716 will be dismissed. Appropriate 
orders will be entered.” 


Merger of Two Companies 
Into G. C. & S. F. Approved 


The Commission, division 4, by a report 
and order in Finance No. 19657, Gulf, 
Colorado & Santa Fe Railway Co. et al., 
Merger, Etc., has approved, with con- 
ditions, the merger of the properties 
and franchises of the Union Passenger 
Depot Co. of Galveston and of the Beau- 
mont Wharf & Terminal Co., into the 
Gulf, Colorado & Santa Fe Railway Co., 
for ownership, management, and opera- 
tion. 

The Commission also granted authority 
to the Gulf, Colorado & Santa Fe Rail- 
way Co. to issue not exceeding 2,010 
shares of its capital stock of the par 
value of $100 each, total par value $201,- 
000, to be delivered in exchange for the 
properties and franchises of the Union 
Passenger Depot Co., of Galveston and 
the Beaumont Wharf & Terminal Co. 

That part of the application of the 
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Gulf, Colorado & Santa Fe which re- 
quested authority to assume all the 
indebtedness of the merging companies 
was dismissed after the Commission de- 
termined that the total indebtness of the 
merging companies, aggregating $1,554,- 
488, was not represented by any notes 
or other securities, and that obligation 
thereof might be assumed by Gulf with- 
out obtaining Commission approval. 

The Commission said that while it did 
10t appear that railway employes would 
ve adversely affected, its authorization 
vould be made subject to the same con- 
ditions for protection of employes as 
were prescribed in Chicago & N. W. Ry. 
Co., Merger, 261 I.C.C. 672. 

The Commission said all the appli- 
cants were separately operated Texas 
corporations and constituted part of the 
system of the Atchison, Topeka & Santa 
Fe Railway Co. 

The proposed transaction would sim- 
plify the corporate structure of the Santa 
Fe by eliminating the merging companies 
and would make possible various econo- 
mies through eliminating expenses in- 
volved in the keeping and making of 
records and reports and the payment of 
fees and taxes incident to the corporate 
existence of the merging companies. 





Carrier Held Responsible 
For Accident Despite Bad 


Handling of Passenger Car 


It was a management obligation to 
devise measures to insure compliance 
with the Commission’s hours of 
service limitations, and operators 
of commercial vehicles must recog- 
nize that their vehicles were driven 
on the same highways with many 
vehicles which were imprudently 
and improperly driven, said Com- 
missioner Walrath, in a motor car- 
rier investigation report (No. 17) 
on an accident which occurred two 
miles north of Woodland, Wash., on 
U. S. highway 99. 


The commissioner, after saying that 
the driver of the truck-semi-trailer, who 
owned the truck and leased it to Insured 
Transporters, Inc., and who was also 
pulling a company-owned semi-trailer, 
had driven for 12 hours or more and 
had performed three or more hours of 
non-driving work in unloading automo- 
biles he had transported. Also, he said, 
the driver’s ability to see was impeded 
by rain in such volumes that at times 
windshield wipers were unable to keep 
windshields clear, by the fact that the 
right windshield wiper was not working, 
and by fogging-up of windshield and 
windows because the defroster was not 
in use. 


The passenger car, the commissioner 
said, was not properly lighted and was 
either moving at an extremely slow rate 
or was stopped on the traveled portion of 
the highway in a heavy rain after having 
driven for some distance on a fiat tire. 
He said that the presence of a consider- 
able number of bottles of beer and liquor, 
partially consumed, added weight to the 
indications of improper driving. 

Three of the five passengers in the car 
were thrown onto the highway, two of 
them being killed. Both passengers in 
the rear seat were pinned in the wreck- 





age and died soon after being removed 
to the hospital. The driver of the truck 
suffered a fractured collarbone. 


Carrier Responsibility 


“The flagrant disregard of regulatory 
limits upon hours of service by the car- 
rier’s driver is not mitigated by the fact 
that the passenger car involved was 
being operated in an extremely unsafe 
manner,” said the report. “Operators of 
commercial vehicles must recognize that 
their vehicles are driven on the same 
highways and in the same streams of 
traffic with many vehicles which are 
imprudently and improperly driven. The 
necessity for drivers of commercial vehi- 
cles to observe all reasonable safeguards, 
and to maintain themselves in alert con- 
dition, is all the more pressing for this 
reason.” 

It was recommended that every motor 
carrier review its procedures for keep- 
ing informed as to drivers’ activities 
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and movement of vehicles, and should 
develop safeguards to prevent viola- 
tion of these regulations. 

“The staff of this Commission also has 
an obligation to study the practices and 
procedures which result in such acci- 
dents as that described here, and to 
take such steps as are proper and avail- 
able to bring about a remedy in each 
instance coming to its attention,” the 
report said. 


It was to bring about conformity with 
basic minimum requirements of the 
motor carrier safety regulations that 
the Commission had been granted ad- 
ditions to its safety staff, the report 
said, adding that “every available and 
proper means will be utilized to the 
fullest extent toward this end.” 


Principle Applied 


Favorably to Complainants in 20 Cases 


1.C.C. Awards Reparation to Extent That Interim Ex Parte No. 166 
Increases on Phosphate Rock and Potash Exceeded Final Authorization. 


Rates on Fertilizer and Materials, 


In a report on 20 cases which have 
been held in abeyance pending de- 
termination of the Tennessee Prod- 
ucts and Consolidated Rendering 
cases, the Commission, division 2, 
has awarded reparation to all com- 
plainants to the extent that rates 
on their shipments of potash or 
phosphate rock as increased by the 
interim adjustment in Ex Parte No. 
166, exceeded the rates as increased 
by the amounts utlimately author- 
ized, but not on a list of 11 com- 
modities generally classed as fer- 
tilizer material, nor on fertilizer. 


The Commission found, in its report 
in No. 30439, A. D. Adair & McCarty 
Bros., Inc. v. Atchison, Topeka & Santa 
Fe Railway Co., et al., and embraced 
cases, that the rates assailed on potash 
on and between January 5 and May 5, 
1948, and on phosphate rock on and be- 
tween January 5, and August 20, 1948, 
were unjust and unreasonable to the 
extent that they included interim in- 
creases higher than the maximum in- 
crease of $1.60 per net ton on potash, 
and five cents per 100 pounds on phos- 
phate rock ultimately authorized on those 
commodities in Ex Parte No. 166, and 
that in other instances the rates as- 
sailed were not shown to have been 
unjust or unreasonable. 

In a report on further hearing in No. 
30578, Consolidated Rendering Co. et al. 
v. Atchison, Topeka & Santa Fe Rail- 
way et al., and embraced cases, the 
Commission reversed its prior findings 
and awarded reparation on certain com- 
modities moving in a period when au- 
thorized interim increases in Ex Parte 
No. 166 exceeded the increases ultimately 
approved in the final report. In the re- 
port on further hearing, the Commission 
sustained a contention of the complain- 


However, Found Not Unreasonable. 


ants “that we erred in the prior report 
in failing to follow the Tennessee Prod- 
ucts case (Tennessee Products and 
Chemical Corp. v. Alabama G.S.R. Co., 
283 I.C.C. 577) in extending full recog- 
nition to our past prescriptions of rates 
as the best possible evidence of the 
reasonableness of rates on the same 
commodities moving in the same gen- 
eral territory when rates thereon, in- 
cluding intervening general increases are 
a assailed (T.W., April 6, p. 
43). 


Embraced Cases 


Proceedings embraced in the instant 
report, are as follows: 

No. 30439, Sub. 1, Alabama Warehouse 
et al. v. Albany & Northern Railway 
Co. et al.; No. 30440, Farmers Fertilizer 
Co. v. Santa Fe et al.; No. 30400, Sub. 
1, Farm Bureau Chemical Cooperative, 
Inc. v. Same; No. 30440, Sub. 2, Smith 
Agricultural Chemical Co. v. Same; No. 
30400, Sub. 3, Farm Bureau Cooperative 
Association v. Same; No. 30440, Sub. 4, 
Smith Agricultural Chemical Co. v. 
Same; No. 30400, Sub. 5, Indiana Farm 
Bureau Cooperative Association, Inc. v. 
Same; No. 30400, Sub. 6, Farm Bureau 
Cooperative Association v. Baltimore & 
Ohio Railroad Co. et al.; No. 30440, Sub. 
7, Miami Fertilizer Co. v. Santa Fe et 
al.; No. 30443, Liberty Manufacturing 
Co. v. Same; No. 30443, Sub. 1, Pearsall 
& Co. v. Same; No. 30444, Rogers & 
Hubbard Co. v. Same; No. 30450, Smith 
Agricultural Chemical Co. v. B. & O. 
et al.; No. 30450, Sub. 1, Farm Bureau 
Cooperative Association v. Atlantic Coast 
Line Railroad Co. et al.; No. 30450, Sub. 
2, Smith Agricultural Chemical Co. v. 
Same; No. 30450, Sub. 3, Indiana Farm 
Bureau Cooperative Association, Inc. v. 
Same; No. 30450, Sub. 4, Smith Agricul- 
tural Chemical Co. v. Same; No. 30473, 
Chase & Co. v. Santa Fe et al.; No. 
30489, Magnolia Fertilizer Co. v. Same; 
No. 30490, Herbert Bryant, Inc. v. Same;, 
and No. 30491, Farm Bureau Cooperative 
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Association v. Akron, Canton & Youngs- 
town Railroad Co. et al. 


The Commission said that in No. 30440, 
Sub. 1, No. 30450, Sub. 3, and No. 30489, 
claims on shipments delivered more than 
two years prior to the filing of the re- 
spective complaints were barred by stat- 
ute. 


It noted that rates and maximum in- 
creases were stated in per tons of 2,000 
pounds, except as otherwise indicated. 


Description of Traffic 


The commodity description “fertilizer 
materials’ was said to include potash, 
phosphate rock, surperphosphate, bulk 
guano, bulk tankage, potassium chloride, 
castor pumice, sulphate of ammonia, pre- 
pared fertilizers, cotton burr ashes, in- 
fusorial earth, synthetic magnesite cal- 
cined, and dusting sulphur. 


The basic rates referred to in the re- 
port were identified as those in effect 
on October 12, 1957. 


“The complainants,” the Commission 
said, “manufacturers of fertilizers and 
fertilizer materials, by complainants filed 
on various dates in the period Decem- 
ber 22, 1949 to February 8, 1950, inclu- 
sive, allege that the rates charges on 
numerous carload shipments of fertilizer 
materials from and to various points in 
the United States in 1948, which were 
determined by adding interim increases 
authorized in Ex Parte No. 166, to the 
basic rates, were unjust and unreasonable. 
Reparation is sought to the basis of 
rates reflecting maximum increases ulti- 
mately required to be observed on those 
commodities in Ex Parte No. 166. 


Ex Parte No. 166 Rates 


“During the course of Ex Parte No. 
166, various interim increases in basic 
rates were authorized. An interim in- 
crease of 10 per cent became effective 
on October 13, 1947, but was superseded 
on January 5, 1948, by an interim in- 
crease of 20 per cent. In the third report 
therein, 270 I.C.C. 93, increases ranging 
from 20 to 30 per cent were authorized 
subject to maximum increases or hold- 
downs on certain commodities, including 
$1.60 and $1.20 in rates on fertilizer ma- 
terials and phosphate rock, respectively. 
The increased rates, subject to these 
maxima, became effective on May 6, 1948. 


“In the fourth or final report, 270 I.C.C. 
403, the maximum on fertilizers and fer- 
tilizer materials was not changed, but 
the prior maximum on phosphate rock 
was modified to five cents per 100 pounds. 
It was also found in the final report that 
the maximum increase in the rates on 
calcined magnesite should not exceed six 
cents per 100 pounds. Increases subject 
to those maxima became effective on 
August 21, 1948. 


Basic and Prescribed Rates 


“The shipments on potash moved to 
various points in Central New England, 
Southern, and Southwestern territories 
from Carlsbad and Loving, N.M., Wend- 
over, Utah, and Trona, Calif. The repa- 
ration period on these shipments extends 
from January 5 through May 5, 1948. On 
this commodity reparation is sought tr 
_the basis of the hold-down on $1.60 pre- 
scribed for fertilizers and fertilizer ma- 
terials in the third report in Ex Parte 
No. 166 which became effective on May 
6, 1948. In Potash Co. of America v. 
Aberdeen & R.R. Co., 258 I.C.C. 109, 





reasonable maximum rates were pre- 
scribed on potash from Carlsbad and 
Loving to destinations in Western Trunk 
Line and Central territories; in Potash 
Co. of America v. Aberdeen & R.R. Co., 
264 I.C.C. 401, rates were prescribed from 
Carlsbad and Loving to destinations in 
Southwestern, Southern, Eastern Trunk 
Line, and New England territories; in 
American Potash & Chemical Corp. v. 
Aberdeen & R.R. Co., 258 I.C.C. 743, 262 
I.C.C. 157, rates were prescribed from 
Trona to destinations in Southwestern, 
Southern, Central, Western Trunk Line, 
and Official territories; and in Bonneville 
v. Alton R. Co., 245 I.C.C. 751, rates were 
prescribed from Wendover to destinations 
in Western Trunk Line, Southwestern, 
and Official territories. Thus, the assailed 
rates on potash refiect rates prescribed 
as maximum reasonable plus subsequent- 
ly authorized increases, including those 
authorized on an interim basis in Ex 
Parte No. 166. 


“The shipments of phosphate rock 
moved from producing points in Florida, 
such as Plant City, Brewster, Pierce, 
Agricola, and Bradley, to destinations in 
Southern and Official territories. The 
basic rates to the Official Territory des- 
tinations reflected the level prescribed 
in Diamond Fertilizer vy. Aberdeen & R. 
R. Co., 259 I.C.C. 75, wherein a basis of 
75 per cent of the fertilizer rates pre- 
scribed in Fertilizer Between Official and 
Southern Territories, 232 I.C.C. 301, was 
prescribed for application from Florida 
to points in central tetritory. In Inter- 
national Minerals & Chemical Corp. v. 
A. C. L. R. Co., 269 I.C.C. 611, rates 
based on 75 per cent of the fertilizer 
rates were prescribed to certain points 
in Alabama, Georgia, and Tennessee, and 
the rates assailed herein to southern 
points reflect that basis. Reparation is 
asked for the period January 5 to August 
20, 1948, inclusive, to the basis of basic 
rates plus the hold-down of five cents 
per 100 pounds required in the final 
report in Ex Parte No. 166. 

“Other rates assailed by the complain- 
ants are those on shipments of fertilizers, 
prepared from Tampa, Fla., to points in 
Ohio; bulk guano from Del Rio, Tex., 
to Wilmington, N.C.; superphosphate 
from Tampa and East Tampa, Fla., to 
Indianapolis, Columbus, and Dayton; 
bulk tankage from East St. Louis, Il., 
potassium chloride from Brooklyn, N.Y.., 
castor pumice from Jersey City, Edge- 
water and Bayonne, N.J., and sulphate 
of ammonia from Indiana Harbor, Ind., 
Butler and Clairton, Pa., and Woods- 
town, N.J., to Sanford, Fla.; cotton burr 
ashes from Ropes, Tex., to Dayton, in- 
fusorial earth from Fernley and Mina, 
Nev., to Cleveland, Columbus and Mau- 
mee, Ohio; synthetic magnesite, cal- 
cined, from Velasco, Tex., to Maumee; 
dusting sulphur from Freeport, Tex., to 
Cleveland and Columbus; and fertilizer 
from Alexandria, Va., to Muscola, Wis. 
The shipments were made during the 
period January through May 5, 1948. 


Car-Mile Yields 


“The complainants’ evidence as to the 
alleged unreasonableness of the assailed 
rates on these commodities is limited to 
a showing of the average car-mile yields. 
From Tampa to Ohio points, the average 
distance is 1,125 miles and the average 
car-mile yield at the rates charged. was 
29.3 cents. The-evidence does not estab- 
lish that the basic rates on these ship- 
ments were on bases prescribed or ap- 
proved or were reasonable maxima. To 
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the contrary, the defendants show that 
the basic rates were in many instances 
lower than prescribed levels, and the 
complainants concede that for a number 
of years rates on fertilizers and ferti- 
lizer materials within Southern territory 
and between Southern and Official ter- 
ritories have been on bases lower than 
those prescribed. 

“Subsequent to the filing of the com- 
plaints, these proceedings were held in 
abeyance pending the Commission’s de- 
termination in docket No. 30069, Tennes-~ 
see Products & Chemical Corp. v. Ala- 
bama G. S. R. Co., called the Tennessee 
Products case, and thereafter, pending 
the determination in docket No. 30578, 
Consolidated Rendering Co. v. Atchison, 
T. & S. F. Ry. Co., called the Consoli- 
dated Rendering case. In the Tennessee 
Products case, 283 I.C.C. 577, rates 
charged on clay which included pre- 
scribed rates plus subsequently author- 
ized general increases, plus interim in- 
creases higher than those authorized in 
the final report in Ex Parte No. 166, 
were found unjust and unreasonable, and 
reparation was awarded in the amount 
of the difference between the interim 
increases and the maximum increases 
ultimately authorized. Recently, in a 
report on further hearing in the Consoli- 
dated Rendering case, Ine. = 
——, decided March 18, 1957 (prior re- 
port, 287 I.C.C. 673), the Commission 
reaffirmed the principle established in 
the Tennessee Products case, and award- 
ed reparation on phosphate rock, potash, 
and other commodities. It was stated 
therein that in the absence of a show- 
ing of changed conditions affecting the 
transportation of commodities upon 
which just and reasonable rates had 
been prescribed previously, those pre- 
scriptions were the best test of reason- 
ableness on a later date. 


“As above noted, the rates charged 
on potash and phosphate rock in the 
instant proceeding reflected prescribed 
rates. Following full hearing and con- 
sideration of the entire record in Ex 
Parte No. 166, the observance of maxi- 
mum increases on those commodities was 
required. The rates assailed on potash 
and phosphate rock exceeded the pre- 
scribed basis plus the required maxi- 
mum increases. 


Commission’s Findings 


“We find that the rates assailed on 
potash on and between January 5 and 
May 5, 1948, and on phosphate rock 
on and between January 5 and August 
20, 1948, were unjust and unreasonable 
to the extent that they included interim 
increases higher than the maximum in- 
crease of $1.60 per net ton on potash, 
and five cents per 100 pounds on phos- 
phate rock, ultimately authorized on 
those commodities in Ex Parte No. 166, 
and that in other instances the rates 
assailed are not shown to have been 
unjust or unreasonable. 

“We further find that the complain- 
ants paid and bore the charges on ship- 
ments of potash and phosphate rock 
at the rates found herein to have been 
unjust and unreasonable, and they were 
damaged thereby in the amount of the 
difference between the charges collected 
and those which would have accrued at 
the rates found to have been just and 
reasonable, and that they are entitled 
to reparation, with interest. 

“The complainants should comply with 
section 1.100 of the general rules of prac- 
tice.” 
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1.C.C. Upholds Authority 
To N.Y.C. to Abandon Its 
New Jersey-New York Ferry 


The Commission has issued a re- 
port on reconsideration in Finance 
No. 18781, New York Central Rail- 
read Co., Ferry Abandonment, af- 
firming findings of division 4 in the 
prior report, 295 I.C.C. 385, in which it 
permitted the New York Central 
Railroad Co. to abandon its ferry 
lines across the Hudson River be- 
tween Weehawken, NJ., and ferry 
terminals in New York City. 

in its report on reconsideration, the 
Commission overruled as did division 4, 
motions to dismiss the abandonment ap- 
plication of the N.Y.C. for want of juris- 
diction; denied petitions of protestants 
for reconsideration, and deferred the 
efiective date of the abandonment for 90 
days to provide time in which commuters 
might adjust their schedules and find 
substitute facilities to meet their trans- 
portation needs. Normally, abandonment 
certificates are effective 40 days from the 
date of issue. The instant order was made 
effective 90 days from its date, May 15. 

The Commission concluded that no 
showing had been made to warrant re- 
versal or modification of the report, cer- 
tificate and order of division 4. 


L.C.C.’s Jurisdiction 


“The issue of primary importance,” if. 
said, “is whether the Congress has con- 
ferred upon us jurisdiction to permit 
the abandonment of railroad transpor- 
tation service across a waterway by 
means of ferry vessels equipped to 
handle passengers and highway motor 
vehicles. Section 1(18) of the interstate 
commerce act provides in part, that no 
carrier by railroad subject to Part I of 
the act shall abandon all or any portion 
of the line of railroad, or operation 
thereof, unless there shall first have 
been obtained from us a certificate that 
public convenience and necessity permit 
such abandonment. 


“The term ‘railroad’ as used in Part I 
includes ‘ferries used by or operated in 
connection with any railroad.’ Since the 
record is clear that the facilities of the 
ferry herein are utilized in the transpor- 
tation of passengers on through rail 
tickets, the fact that the res involved 
in this proceeding is a ferry line rather 
than a segment of railroad trackage does 
not affect our jurisdiction. Compare 
New York, P. & N. R. Co. Ferry Aban- 
donment, 290 I.C.C. 249 (266), Claiborne- 
Annapolis Ferry Co. v. United States, 285 
U.S. 382, and Colorado v. United States, 
271 U.S. 153. 


Passenger Service Abandonment 


“Our jurisdiction also is questioned 
on the theory that because the appli- 
cant proposes to discontinue only its 
passenger ferry service between Wee- 
hawken and New York City, while it 
intends to continue to transport freight, 
Mail, and express between the same 
cities by other means and over dif- 
ferent routes there will be no ‘aban- 
donment of a line of railroad’ within 
the meaning of section 1(18). However, 
in reply to a question at oral argument, 
counsel for the protestants conceded 
that the jurisdiction of this Commission 
would be beyond doubt if the applicant 
proposed to abandon a line of railroad 


over which all carrier service would be 
terminated. 

“The record supports the conclusion 
that the equivalent of this . situation 
exists here and that abandonment of 
the ferry and discontinuance of all 
service thereover, cannot lawfully be 
effectuated unless our jurisdiction is 
invoked by an application properly 
filed, and until we exercise our statu- 
tory powers in that regard. We find no 
error in the decision of the division 
in the matter of jurisdiction. Congress 


having acted to impose controls on the - 


abandonment of lines of railroad, in- 
cluding ferries operating in connection 
therewith, the arguments of several of 
the protestants regarding the effect of 
the proposed abandonment upon the 
jurisdiction of the State agencies which 
regulate transportation within New 
Jersey and New York need not be 
discussed. 


Substituted Service 


“There was discussion by the protest- 
ants at argument concerning the prac- 
ticability of requiring the applicant to 
provide some substitute transportation 
service to accommodate the approxim- 
ately 4,000 daily rail-ferry rides and the 
3,000 daily pedestrian-ferry rides. In 
giving consideration to the possibility, 
the division concluded that because 
persons using Central’s ferries represent 
only a small portion of the public that 
crosses the river daily between New 
Jersey and New York City, there is no 
obligation upon the applicant to ar- 
range substitute service for their con- 
venience. 


“The record discloses that the long- 
time average number of New Jersey- 
New York City commuter riders is about 
250 million annually, or about 1 million 
each work-day, of whom fewer than 1 
out of 125 commuters use the ferry 
service of the applicant. Other estimates 
are that less than 1 of each 1,000 persons 
who travel to their employment and 
business in New York City from the com- 
munities west of the Hudson River use 
the applicant’s ferry service. But for a 
few individual instances of unusual 
hardship, it is reasonable to believe that 
the riders of the applicant’s ferries 
should be able to arrange to use the 
existing river-crossing transportation 
facilities which the majority of the 
daily commuters find convenient and 
necessary. 


“We concur in the division’s finding 
that the few users of the applicant’s 
ferry service places no special respon- 
sibility on the applicant to provide sub- 
stitute service for crossing the Hudson 
River. Furthermore, as to the prospects 
for future additional riders, the record 
indicates that the need for ferry service 
probably will diminish as completion 
of current improvements to the Lincoln 
Tunnel and the George Washington 
Bridge afford less congested highway 
travel between New Jersey areas and 
New York City. 


Traffic Changes Not Controlling 


“The protestants also argue that the 
division erred in refusing to consider the 
revenues, expenses, and financial results 
of the applicant’s handling of freight by 
barge and lighter across the river to 
and from New York City, and over the 
railroad line which serves the Wee- 
hawken terminal, and in not recognizing 
that to permit abandonment of the 
ferries would so decrease the number of 
passengers using the applicant’s con- 
necting railroad in New Jersey, that the 
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action would be tantamount to permit- 
ting discontinuance of the passenger 
Service on that line. It is our opinion that 
the losses incurred by the applicant be- 
cause it operates ferry service across the 
Hudson River are burdensome to the ap- 
plicant and the public generally, whether 
or not any net profits are produced by 
other carrier operations in the same 
vicinity. Likewise, our decision would 
not be controlled by any traffic changes 
that might occur on the connecting rail- 
road line if any part of the service now 
provided thereover would be continued. 


“Several requests were made at argu- 
ment on behalf of commuters and the 
municipalities, to delay the consumma- 
tion of the abandonment in the event we 
deny the requests to vacate the di- 
vision’s certificate. It was argued that 
@ reasonable period would be required 
by the individual riders to adjust their 
schedules of traveling to and from work, 
and to explore the available substitute 
facilities to determine which best suits 
their transportation needs. The argu- 
ment also indicated that another report 
of the Metropolitan Rapid Transit Com- 
mission is exected in April, and that it 
might present recommendations, which 
if adopted, might provide a means of 
filling the void after the ferry service 
terminates. 


“We feel that the period since the 
division’s report already has been ample 
to allow a reasonable opportunity to 
adjust personal riding habits. However, 
in view of the alleged impact that the 
necessary change in service might have 
upon the municipalities whose residents 
would be required to seek and adopt new 
methods of daily travel, and to allow any 
governmental or quasi-governmental body 
a reasonable period to supply an alterna- 
tive means of crossing the Hudson River, 
if any plan should be contemplated, we 
will defer the effective date of the certifi- 
cate herein for a period of 90 days. 


“On full reconsideration of the record 
herein, and the contentions and argu- 
ments of the protestants, we sustain the 
findings of fact and conclusions set forth 
in the division’s report, and affirm the 
decision therein. An appropriate order 
will be issued denying the petitions for 
further hearing and other relief, and pro- 
viding that the certificate and order of 
September 27, 1956, shall become effective 
from and after 90 days from the date of 
this report and order.” 


Commissioner Tuggle, being necessarily 
absent, did not participate in the disposi- 
tion of this proceeding. 


Pipeline Property Values 


The Commission, division 2, by a re- 
port and order in valuation No. 1369 
(1955 Report), The Shamrock Pipeline 
Corp., has determined, for rate-making 
purposes, the final value of the common 
carrier property owned and operated by 
the company, to be $2,601,100 as of De- 
cember 31, 1955. Protests, if any, are 
due at the Commission on or before 
June 24. 


By a report in Valuation No. 1377 
(1955 Report), Wolverine Pipeline Co., 
division 2 found, for rate-making pur- 
poses, that the final value of the com- 
mon carrier property owned and operat- 
ed by Wolverine Pipeline Co., as of De- 
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cember 31, 1955, was $15,043,900. Pro- 
tests, if any, are due on or before June 
aL. 


Plea of Carrier Granted, 
Five-Year Limit on Right 
To Haul Explosives Lifted 


With two members dissenting, the 
entire Commission, on reconsidera- 
tion of an earlier report by division 
1, has concluded that a certificate 
approved for Consolidated Freight- 
ways Inc., authorizing transporta- 
tion of general commodities (except 
liquid petroleum products, in bulk, 
in tank vehicles) between specified 
points in Oregon should not include 
a five-year limitation on the ap- 
plicant’s authority to transport Class 
A and B explosives between those 
points. 


The instant report on reconsidera- 
tion in MC-42487, Sub. 297, Consolidated 
Freightways, Inc., Extension—Salem, 
Ore., By-Pass, showed that the routes 
over which the applicant proposed to 
operate were between termini already 
served by the applicant under permanent 
authority and that the applicant de- 
scribed these proposed new routes as 
“shorter, less congested, and safer” than 
those over which it had operated here- 
tofore. Though the applicant said it 
proposed to serve some intermediate 
points it had not previously served, the 
Commission majority said that “the in- 
termediate-point service which would be 
performed by applicant is an insufficient 
basis for imposing a five-year limitation 
over the new routes.” 

In a “dissenting-in-part” expression, 
in which he was joined by Commissioner 
Mitchell, Commissioner Minor said that 
he agreed with the findings in the report 
on reconsideration “except to the extent 
that authority is granted to transport 
dangerous explosives without a term 
limitation being imposed thereon.” 


‘Troublesome Precedent’ 


“While these particular routes may 
be considered somewhat similar to alter- 
nate routes in certain respects,” he said, 
“service is authorized at intermediate 
points. Elimination of the term limita- 
tion on the explosives authority granted 
will constitute a confusing and trouble- 
some precedent.” 


The Commission indicated that the 
operating authority granted by division 
1 in its prior report, decided July 19, 
1956, was acceptable to the applicant 
except as to a condition limiting the 
certificate, insofar as it authorized 
transportation of Class A and B explo- 
siyes, in point of time to a period of 
five years, in accordance with the deci- 
sion in Riss & Co. Inc., Extension—Ex- 
plosives, 64 M.C.C. 299. The applicant, 
the Commission said, filed a petition 
seeking elimination of this term limita- 
tion from the grant of authority. 

“In its petition,” the Commission said 
in the instant report, “applicant con- 
tends that the imposition of the five-year 


limitation in the prior report was error 
in view of the fact that it has perma- 
nent authority to serve the major termini 
here involved and is merely seeking ad- 
ditional authority to operate over shorter, 
less congested, and safer routes between 
such termini. It argues that the new 
service authorized at intermediate points 
on the five regular routes should not be 
controlling, as more than 90 per cent of 
its operations over the new routes would 
not involve intermediate-point service. 
Applicant points out that upon expiration 
of the five-year period it could still trans- 
port Class A and B explosives between 
the main points in the considered terri- 
tory over its old routes which, however, 
are less safe than the new routes. There- 
fore, the term limitation would not ac- 
complish the intended purpose of the Riss 
case in promoting safety in the trans- 
portation of dangerous explosives. 

“In the circumstances, it is clear that 
the term limitation would not complete- 
ly accomplish the purpose which was the 
aim of the Riss case. In recent applica- 
tions involving the transportation of dan- 
gerous explosives over irregular routes, 
it has been deemed unnecessary to im- 
pose such a limitation if the termini to 
be served could already be served by the 
applicants therein under their existing 
authority. . . . Although applicant herein 
proposes to institute service at intermedi- 
ate points on the new routes, such serv- 
ice would merely be ancillary to the 
primary purpose of the new application, 
which is to operate over improved, less 
congested, and less hazardous highways 
between the termini... .” 


Forwarder Denied Authority 
To Extend Its Service to 
All Points in United States 


The Commission, by a report and 
order in FF-38, Sub. 4, ABC Freight 
Forwarding Corporation, Extension 
—Nationwide, has denied an appli- 
cation of ABC Freight Forwarding 
Corp., of New York, N.Y., for au- 
thority to conduct forwarding opera- 
tions between all points in the 
United States, except to the extent 
such service is already authorized in 
its present permit. 


Applicant’s present permit authorizes 
the forwarding of commodities generally 
between the District of Columbia, Balti- 
more, Md., Philadelphia, Pa., Wilmington, 
Del., points in New York and New Jersey 
in the New York City area, and points 
in Illinois and Indiana in the Chicago 
area, on the one hand, and, on the other, 
points in Colorado, Kentucky, Missouri, 
Illinois, Indiana, Michigan, Minnesota, 
Wisconsin, Ohio, Pennsylvania, New York 
and New Jersey. The Commission said 
that, in the instant proceeding applicant 
sought authority to extend service to and 
from all points in the United States it 
was not already authorized to serve. 

The Commission said that the appli- 
cation was opposed by nine freight for- 
warders and 18 motor common carriers. 
It added that approximately 80 witnesses, 
representing shippers and receivers of 
freight, appeared in support of the 
application. The Commission said the 
supporting witnesses represented na- 
tionally-known jobbers, retailers, and 
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manufacturers which ship a wide variety 
of commodities. 


Terminal-to-Terminal Service 

Under the authority sought, the Com- 
mission said, applicant would institute 
terminal-to-terminal service between 
New York City and Dallas, Tex., Los 
Angeles, and San Francisco, Calif., Port- 
land, Ore., and Seattle, Wash., and to 
such outlying points within a radius of 
these key points that could be served 
by motor carriers leaving and returning 
to the terminal within an eight-hour 
day. 

A survey of railroad carload schedules 
between 20 cities in the United States was 
made by applicant but it, admittedly, had 
no present plans to institute service at 
these additional points, the Commission 
said. 

The Commission said that it did not 
appear that any of the _ supporting 
shipper and public witnesses had knowl- 
edge of specific plans for extension 
of applicant’s service. It added that 
testimony by these shippers that they 
would use the extended service, if au- 
thorized, was elicited by general and 
hypothetical questions. 


Service by Shipper Demand 


“The evidence indicates that the ex- 
tent of the proposed service actually 
to be instituted by applicant will be 
governed by shipper demand, the poten- 
tial volume of tonnage, and where ap- 
plicant determines that it will be ‘prac- 
tical,’”” the Commission said. “Appli- 
cant plans to reduce in-transit time 
in order to attract traffic 

“For example, from New England 
points to points in Central Territory it 
believes it could effect a third-and- 
fourth morning service. It would also 
offer through rates to shippers now 
paying charges based on combinations 
of rates. 

“The record contains no clear-cut and 
definite description as to the specific 
service, or its territorial extent, which 
applicant proposes to perform if the 
authority sought were granted. The gist 
of the replies by applicant’s vice-presi- 
dent in charge of operations to ques- 
tions asked by its counsel, and on cross- 
examination, was to the effect that a 
service would be instituted where it 
would be practical to do so, and where 
shippers demanded its service. 

“Apparently applicant seeks authority 
to conduct forwarder service throughout 
the United States to be instituted when- 
ever and to the extent it later determines 
that the conduct of an extended opera- 
tion would be feasible. Applicant has 
shown no present intention of projecting 
service to a substantial portion of the 
territories covered by its application. It 
is obviously applicant’s intention to ob- 
tain tonnage from shippers at large 
centers of population. 

“The evidence presented is general 
and highly speculative in character and 
affords no basis for a finding that the 
extension as proposed would be consist- 
ent with the public interest and the na- 
tional transportation policy. 

“We find that applicant has failed to 
establish that issuance to it of a permit 
authorizing the extended operating 
rights sought herein would be consistent 
with the public interest and the na- 
tional transportation policy, and that 
the application should be denied. 


“An appropriate order will be entered.” 
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COMMISSION REPORTS 


An asterisk before the docket number 
means that the report will not be printed 


in full in the permanent series of Com- 
mission reports. Mimeographed copies of 
such reports in full may be obtained by 
prompt application to the Commission. 





Soda Ash 


Fourth section application No. 31623, 
Soda Ash From Westwaco, Wyo., to 
Points Beyond the St. Louis Area. By 
d.vision 2, Authority granted by fourth 
section order No, 18676 to establish 
aud maintain for the transportation of 
scda ash (other than modified soda ash), 
ir. bulk, in carloads, rates not in excess 
oi those proposed in the application 
from Westvaco, Wyo., to points beyond 
S'. Louis Mo., Alton, East St. Louis and 
Wood River, Ill., without observing the 
ac gregate-of-intermediates provision of 
section 4 of the act, in those instances 
were rates in excess of the aggregate-of- 
intermediate rates will be due to the use, 
as an intermediate factor, of a rate of 52 
cents per 100 pounds, minimum 100,000 
pounds, from Westvaco to St . Louis, 
Alton, East St. Louis, and Wood River. 
Relief was asked by parties to Agent 
W. J. Prueter’s tariff I.C.C. No. A-4123, 
and other carriers parties to Consoli- 
dated Freight Classification No. 20. 


Muriatic Acid 


Fourth section application No. 32291, 
Muriatic Acid—Chattanooga, Tenn., to 
Chicago, Ill. By division 2. Authority 
granted, On conditions, by fourth sec- 
tion order No. 18677, to establish and 
maintain, over proposed routes east of 
the Mississippi River, a rate not lower 
than $8 per net ton, subject to Ex Parte 
No. 196 increases, on muriatic acid, in 
tank-car loads, subject to Rule 35 of the 
Uniform Classification, from Chatta- 
nooga, Tenn., to Chicago, Ill., without 
observing the long-and-short-haul pro- 
vision of section 4 of the act. The re- 
lief, asked by parties to Agent C. A. 
Spaninger’s tariff I.C.C. No. 1351 to meet 
actual water competition, is subject to 
a 50 per cent circuity limitation. 


Steel Bars 


No. 31364, Deepfreeze Appliance Di- 
vision Motor Products Corporation v. 
Baltimore & Ohio Railroad Co., et al. 
By the Commission, division 3. Modified 
procedure followed. Complaint dismissed 
on finding that 14 carload shipments of 
imported steel bars, in bundles, were 
misrouted, that the rate applicable over 
the cheapest available route was charged, 
and that such rate was not shown to 
have been unjust or unreasonable. The 
shipments were made on September 5, 
1951, from Baltimore (Canton), Md., to 
Parkersburg, W.Va., the Commission 
said, the sole issue presented having 
been one of misrouting. It added that 
the shipments were not _ specifically 
routed by the shipper and moved over 
the Pennsylvania Railroad to Marietta, 
O., and the Baltimore & Ohio beyond. 
The weight ranged from 99,500 to 128,300 
pounds, and the charges collected were 
based on a commodity rate of 54 cents 
per 100 pounds, minimum 40,000 pounds, 
it said. Intermediate application of a 
44-cent commodity rate, minimum 80,000 
pounds, for application on shipments of 
Steel bars from Baltimore to Washington, 
W.Va., sought by the complainant, was 


subject to a restriction the same as 
provided in connection with a 42- 
cent rate applying only through Martins- 
burg,’ W.Va., namely, that it would not 
apply on export and import traffic, the 
Commission said. Both rates were in- 
dicated to have been established to meet 
truck competition in connection with 
domestic traffic, and for that reason their 
application was restricted to such traffic, 
it said. When the shipments moved, 
there was an unrestricted commodity 
rate of 57 cents, minimum 40,000 pounds, 
applicable over the route of movement,- 
but there was also an unrestricted com- 
modity rate of 54 cents, minimum 40,000 
pounds, applicable over the route through 
Martinsburg, which was applied on the 
shipments under the theory that they 
were misrouted, the Commission said. It 
added that it appeared that the lowest 
available rate was applied. 


Aluminum Castings 


I, and S. M-9062, Aluminum Castings— 
Cleveland to Fort Wayne, Ind. By divi- 
sion 3. Modified procedure followed. 
Suspension order vacated and proceed- 
ing discontinued on finding just and rea- 
sonable a commodity rate of 95 cents 
a 100 pounds, minimum 12,000 pounds, on 
shipments of rough aluminum castings 
from Cleveland, O., to Fort Wayne, Ind. 
On protest of the Central States Motor 
Freight Bureau, Inc., the proposed sched- 
ules, filed to become effective October 
24, 1956, were suspended to May 23, 
1957. The Commission said that although 
the proponent, Motor Cargo, Inc., “did 
not offer an extensive cost analysis, it is 
obvious that the proposed rate will pro- 
duce compensatory earnings.” It said 
that “currently, there ure in effect two 
rates on this traffic,” one of 131 cents, 
minimum 5,000 pounds, and one of 68 
cents, minimum 20,000 pounds. The pro- 
ponent’s average ton-mile revenue for 
the first half of 1956 was 7.56 cents on 
all less-than-truckload traffic, and 3.45 
cents on local truckload traffic, while the 
proposed rate would yield 10.16 cents a 
ton-mile, the Commission said. 


Pipe Fittings 


I. and S. M-9191, Pipe Fittings— 
Blossburg, Pa., to Massachusetts. By 
division 3. Modified procedure followed. 
Proceeding discontinued and schedules 
ordered cancelled on finding not shown 
to be just and reasonable, reduced rates 
on pipe fittings, N.OI., iron and steel, 
in less-than-truckloads, from Blossburg, 
Pa., to various destinations in Massa- 
chusetts, filed to become effective De- 
cember 1, 1956, by the Middle Atlantic 
Conference at the request of Berman’s 
Motor Express, Inc. On protest of the 
conference, the proposed schedules were 
suspended to June 30, the Commission 
said. The proposed rates to Boston, a 
representative destination, were 169 cents 
a 100 pounds on shipments weighing less 
than 2,000 pounds; 144 cents on those 
2,000 pounds but less than 6,000 pounds, 
and 124 cents on those weighing over 
6,000 pounds, the Commission said. 
Those rates were 6 per cent under the 
existing Class 50 rates on the commodi- 
ties involved, namely, 179, 153, and 131 
cents, respectively, the Commission 
stated. The proponent contended the 
proposed rates were compelled by rail 
competition, the Commission said. The 
proposed rate for over-6,000-pounds 
shipments was 5 cents lower than the 
corresponding 129-cents rail rate, it said. 
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The evidence was “inadequate to support 
a finding that the proposed rates would 
be reasonably compensatory,” the Com- 
mission said. 


Tanks 


I. and S. M-9112, Tanks—Milwaukee, 
Wis., to Toledo, O. By division 3. Modi- 
fied procedure followed. Proceeding dis- 
continued on finding just and reasonable 
reduced truckload commodity rates on 
tanks, air pressure, and tanks, iron or 
steel, not otherwise indexed, from Mil- 
waukee to Toledo. On protest of Central 
States Motor Freight Bureau, Inc., the 
proposed schedules, filed to become 
effective November 8, 1956, were sus- 
pended to June 7, 1957. The Com- 
mission said that the proposed rates 
were, on air pressure tanks, 77 cents a 
100 pounds, minimum 24,000 pounds, and 
74 cents, minimum 30,000 pounds, with a 
present rate of 82 cents, minimum 18,000 
pounds, for both respondent, C. A. Conk- 
lin Truck Lines, Inc., and protestant. 
Proposed rates on tanks, iron or steel, 
N.O.I., were 84 cents, minimum 24,000 
pounds, and 80 cents, minimum 30,000 
pounds, with present rates of 89 cents, 
minimum 18,000 pounds, for both Conklin 
and the protestant, the Commission said. 
It said that the rates “appear to be com- 
pensatory, and there is no indication 
that they are in any respect unlawful.” 


Soap Powder 


I. and S. M-8944, Soap Powder—From 
Jacksonville to Atlanta. By division 2. 
Modified procedure followed. Schedules 
ordered canceled on or before June 19, - 
on not less than one day’s notice, on 
finding not shown just and reasonable 
a reduced truckload rate on soap pow- 
ders from Jacksonville, Fla., to Atlanta, 
Ga., of 36 cents a 100 pounds, minimum 
36,000 pounds. The Commission said the 
rate was published by certain motor 
carriers (principally supported by the 
Great Southern Trucking Co.) to be- 
come effective September 19, 1956, and 
later, but that on protest of the South- 
ern Freight Association operation of the 
schedules was suspended to an includ- 
ing April 18, and postponed until June 
19. Local class rates in effect at pres- 
ent were 70 cents and 82 cents, minima 
36,000 and 22,000 pounds, respectively, by 
both rail and motor carrier, the Com- 
mission said. The Commission said it 
was of the opinion that if the proposed 
rate were approved, practically all of 
the considered traffic would be diverted 
from the rail carriers and that it was 
not satisfied that approval of the rate 
would be consistent with its duties under 
the national transportation policy to 
encourage the maintenance of reason- 
able transportation charges without un- 
fair or destructive competitive prac- 
tices. 


Waste Paper and Rags 


I. and S. M-8928, Scrap—Between D.C. 
and York, Pa., or Halltown, W.Va. By 
division 3. Modified procedure followed. 
Proceeding discontinued, on finding law- 
ful proposed new truckload minimum 
rates on waste paper and rags,- paper- 
board, and scrap metals, of 27.5 cents a 
100 pounds between Washington. DC., 
and York, Pa., and 23 cents between 
Washington and Halltown, W.Va., mini- 
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mum 20,000 pounds, filed to become ef- 
fective September 17, 1956 by Dorsey 
Owings, a motor contract carrier. On 
protest of Trunk Line Territory railroads, 
the schedules were suspended to April 
17, when they became effective, the Com- 
mission said. Rail rates on waste paper, 
minimum 24,000 pounds, it said, were 31 
cents to York and 23 cents to Halltown, 
and the rails also maintained a rate of 
30 cents, minimum 30,000 pounds, from 
Washington to York. “According to the 
respondent,” the Commission said, “his 
costs are substantially less than most 
common carriers.” The respondent sub- 
mitted a “detailed cost-study statement” 
showing the cost of the proposed opera- 
tions as 25 cents a truck-mile, it said. 
Round-trip truck-mile earnings would 
be 30.5 and 38 cents, respectively, for the 
York and Halltown movements, the Com- 
mission said. It added that “the proposed 
rates appear to be reasonably com- 
pensatory.” It also said that “establish- 
ment of new minimum rates by a con- 
tract carrier on a slightly lower level 
than the corresponding rail basis does 
not necessarily subject the rail carrier 
to unfair or destructive competition .. .” 
The Commission said that “the evidence 
indicates that if approval were with- 
held, the sought traffic would continue to 
move in private carriage with no benefit 
to either the respondent or the protes- 
tants.” 


Various Forwarder Rates 


I. and S. No. 6689, Forwarder Rates— 
Niles, Ill., to Philadelphia, Pa. By divi- 
sion 2. Modified procedure followed. 
Schedules ordered canceled on or before 
June 18, on not less than one day’s 
notice, and proceeding discontinued, on 
finding not shown just and reasonable, 
reduced freight forwarder rates on chem- 
icals, duplicating machines, and certain 
office equipment, stationery and supplies, 
in less-carloads, from Niles, Ill. to 
Philadelphia, Pa. The Commission said 
the schedules were filed by eight for- 
warders to become effective December 5, 
1956, but that on protest of the Eastern 
Central Motor Carriers Association, 
operation of the schedules was suspended 
to and including July 4. The proposed 
rates were from eight to 28 cents per 
100 pounds less than those presently in 
effect, the Commission said, adding that 
the respondents contended that the 
proposed rates were necessary to enable 
them to compete with unregulated groups 
performing freight forwarder and pool- 
car services whose rates were generally 
10 cents less than the class-rate levels 
maintained on similar traffic by the 
respondents and motor carrier members 
of the association. The Commission said 
it had frequently held that commodity 
rates or exceptions to the normal basis 
of class rates on less-carload traffic could 
be justified only by a clear showing of 
unusual and compelling circumstances. 
It added that no such showing had been 
made. 


Lacquer Thinning 


I. and S. M-9083, Lacquer Thinning— 
Philadelphia, Pa. to Long Island. By di- 
vision 3. Modified procedure followed. 


Schedules ordered canceled on or before 


June 21, on not less than one day’s no- 
tice, on finding not shown just and rea- 
sonable, a reduced truckload commodity 
rate of 50 cents a 100 pounds, minimum 
23,000 pounds, from Philadelphia, Pa., to 
Bethpage, Long Island, N. Y. The Com- 
mission said the rate was filed to become 
effective October 29, 1956, by Blue Comet 
Express, but that on protest of the Mid- 
dle Atlantic Conference, operation of the 
schedules was suspended to and includ- 
ing May 28. The Commission said Trunk 
Line Territory railroads appeared in sup- 
port of the protestant. The present rate 
of respondent and that published by 
the conference was a fifth class rate of 
87 cents, minimum 23,000 pounds, and 
the rail rate was a Class-35 rate of 62 
cents, minimum 36,000 pounds, including 
all general increases, the Commission 
said. It said that the record contained 
no evidence from which a determination 
of the compensatory character of the 
proposed rate could be made. 


Fiberboard 


I. and S. M-9121, Pulpboard—Rich- 
mond, Va., to Md. and D.C. By division 2. 
Modified procedure followed. Schedules 
ordered canceled on or before June 25, on 
not less than one day’s notice, on finding 
not shown just and reasonable, reduced 
less-truckload commodity rates on fiber- 
board or pulpboard, not corrugated or 
indented, from Richmond, Va., to Balti- 
more, Md., and Washington, DC., as 
published effective November 13, 1956, by 
members of the Middle Atlantic Confer- 
ence, and suspended, on protests of the 
conference, to and including June 12. 
The proposed rates were 70 cents, 60 
cents, and 50 cents per 100 pounds from 
Richmond to Baltimore, on less-truck- 
load shipments weighing under 2,000 
pounds, 2,000 to 5,999 pounds, and 6,000 
pounds or more, respectively, in lieu of 
the present commodity rates of 89, 71 
and 59 cents; and 68, 59 and 49 cents, 
from Richmond to Washington on the 
same volumes, in lieu of the present com- 
modity rates of 88, 70 and 58 cents, the 
Commission said. It said that it was not 
persuaded that compelling circumstances 
had been shown for the establishment of 
lower rates on class-rate traffic. The 
Commission added that it was not satis- 
fied that the proposed rates would be 
reasonably compensatory. 


Various Commodities 


I. and S. M-9111, Commodities—Liberty 
Trucking Co. By division 2. Modified 
procedure followed. Schedules ordered 
canceled on or before June 25, on not 
less than one day’s notice, on finding not 
shown just and reasonable reduced rates 
on canned goods and condensed or evap- 
orated milk, from Orfordville, Wis., to 
Chicago, Ill., and on iron and steel arti- 
cles, between East Chicago, Gary, Ham- 
mond and Whiting, Ind., on the one 
hand, and on the other, Rockford and 
Rockton, Ill., and from Rockford to Fort 
Atkinson, Wis. The proposed and the 
present rates were shown respectively, 
as follows: On canned goods and con- 
densed or evaporated milk, 20 cents a 
100 pounds, minimum 20,000 pounds, and 
24 cents, same minimum; on iron and 
steel articles, 21 cents from and to Rock- 
ford and 24 cents from and to Rockton, 
minimum 32,000 pounds, and 25 cents, 
and 25 cents, same minimum, respec- 
tively; and 29 cents from Rockford 
to Fort Atkinson and 39 cents, both 
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subject to a minimum of 20,000 pounds. 
The Commission said the rates were 
published to become effective Novem- 
ber 10 by Liberty Trucking Co., but 
that on protest of the Central States 
Motor Freight Bureau, operation of 
the schedules was suspended to June 
10. It said respondent admitted that it 
published the 20-cent rate in error and 
that it intended to make the rate 22 
cents. The Commission said that it had 
pointed out repeatedly that proposed 
rates could not be approved without a 
showing that they were reasonably com- 
pensatory. 


Phthalic Anhydride 


I. and S. M-8501, Acid—Detroit, Mich., 
to Cleveland, O. By division 3. Sched- 
ules ordered canceled on or before June 
24, on not less than one day’s notice, on 
finding not shown just and reasonable 
@ proposed commodity rate of 36 cents a 
100 pounds, minimum 24,000 pounds, on 
Phthalic anhydride acid from Detroit, 
Mich., to Cleveland, O. The rate was 
published to become effective May 15, 
1956, by Highway Express, Inc., in licu 
of a Class-35 rate of 55 cents, minimum 
20,000 pounds, but on protest of the Cen- 
tral Territory railroads and the Cen- 
tral States Motor Freight Bureau, oper- 
ation of the schedules was suspended 
until December 15, 1956, and postponed 
to and including July 15. The Com- 
mission said that the evidence before it 
was not persuasive that the proposed 
rate would be reasonably compensatory. 


Logs 

No. 31996, Algoma Plywood and Veneer 
Co. v. Ahnapee & Western Railway Co. 
et al., embracing No. 31996, Sub. 1, Same 
v. Same, and No. 31996, Sub. 2, Same v. 
Same. Complaints dismissed on finding 
not shown unjust or unreasonable rates 
charged on logs shipped from 17 points 
in Iowa and from Morristown and 
Waterville, Minn., to Algoma, Wis., on 
and between December 24, 1951 and 
August 28, 1953. Rates on lumber, in- 
cluding logs, other than woods of value, 
of 31 cents a 100 pounds, not including 
Ex Parte No. 175 or subsequent increases, 
from Osage and Riceville, Ia., 29 and 
32 cents from Morristown and Waterville, 
respectively, 33 cents from 14 points in 
Iowa and 49 cents from Allison, Ia., were 
charged on the shipments of record, the 
Commission said, adding that the rates 
sought, based on manufacture and re- 
shipment rates which were contemporan- 
eously applicable from other origins in 
the same general area, ranged from 21 
to 28 cents from Riceville and Kesley, 
Ia., respectively, or from 10.4 to 13.6 per 
cent of the uniform first class rates. The 
Commission said rates on the basis 
sought were made effective from the 
origin of the complainant’s shipments 
on December 31, 1953, and January 1, 
1954. The Commission said that the 
rate’ comparisons submitted were not 
convincing that the assailed rates ex- 
ceeded the maximum of reasonableness. 
The compared manufacture-and-reship- 
ment rates did not constitute suitable 
standards for determining maximum rea- 
sonable rates on complainant’s shipments 
for reparation purposes, and the subse- 
quent establishment of such rates from 
the origins named in the complaints was 
no proof that the prior rates were unjust 
or unreasonable, it said. 
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| RAILROAD ABANDONMENTS | 


Lakeland Railway 


The Commission, division 4, by a re- 
port and certificate in Finance No. 19705, 
Lakeland Railway Co., Inc., Abandon- 
ment, has authorized the abandonment, 
; to interstate and foreign commerce, 

the Lakeland Railway Co., Inc., of its 

tire line of railroad, which extends 

»m Lakeland to Naylor, approximately 

miles, in Lanier and Lowndes Coun- 
ies, Ga. The Commission said the rail- 
road was acquired by the applicant from 
tl e city of Lakeland for $15,000, pur- 
stant to authority granted by the Com- 
mission April 27, 1956, in Finance No. 
19227, Lakeland Railway Co., Inc., Pur- 
clase. It said the applicant was unable 
tc rehabilitate the line and continue 
service required of it as a public carrier. 
Te conclusion was warranted that con- 
tinued operation and rehabilitation of 
he line would impose an undue anl un- 
necessary burden on the applicant and 
on interstate commerce, it said. 


Great Northern 


By an application in Finance No. 
19763, the Great Northern Railway has 
asked for authority to abandon a branch 
line of railway extending between 
Evansville and Elbow Lake, in Douglas 
and Grant Counties, Minn., a distance of 
16.192 miles. Applicant stated that it 
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COMMISSION MOTOR REPORTS 


An asterisk before the docket number 
means that the report will not be printed 


in full in the permanent series of motor 
carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission. 





* MC-110988, Sub. 41, Kampo Transit, 
Inc., Neenah, Wis., Extension—Acids and 
Chemicals. Certificate granted. Chem- 
icals, in bulk, in tank vehicles, from St. 
Louis, Mo., to points in Wisconsin, over 
irregular routes. 

MC-115030, Sub. 2, W. R. Chester, dba 
Trenton-St, Joseph Coaches, St. Joseph, 
Mo., Extension—Bethany, Mo. Certificate 
denied. Passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, between St. 
Joseph and Bethany, Mo., over US. 
Highway 136, serving all intermediate 
points. 

MC-109141, Sub. 20, Wyoming Butane 


Gas Co., Billings, Mont., Extension— 
Wibaux County, Mont. Certificate 
granted. Liquefied petroleum gas, in 


bulk, in tank vehicles, from points in 
Township 11 north, range 57 east, Wibaux 
County, Mont., to points in N.D., S.D., 
Wyo., over irregular routes. 


MC-52947, Sub. 24, Pinson Transfer Co., 
Inc., Huntington, W.Va., Extension—Cin- 
Cinnati, O. Certificate denied. General 
commodities, with exceptions, between 
Huntington, W.Va., and Cincinnati, O., 
over U.S. Highway No. 52, as an alternate 
route, serving no intermediate points. 


MC-38551, Sub. 10, Ramus Trucking 
Line, Inc., Cleveland, O., Extension— 
Ohio. Certificate granted. General com- 
modities, with exceptions, serving Ash- 
tabula, and Mentor, O., as intermediate 
points in connection with applicant’s 
authorized regular-route operations be- 
tween Cleveland and Boston, Mass. 


was operating one freight train per 
week on the line solely for the purpose 
of transporting carload freight. It said 
that continued maintenance and opera- 
tion of the branch line were uneconom- 
ical and were not warranted by present 
or prospective traffic. 


Green Bay & Western 


Examiner Robert Romero, by a pro- 
posed report in Finance No. 19620, Green 
Bay & Western Railroad Co., Abandon- 
ment, has recommended that the Com- 
mission approve abandonment by the 
Green Bay & Western Railroad of a 
branch line of railroad extending from 
Scandinavia to Iola, approximately 4.73 
miles, in Waupaca County, Wis. The ex- 
aminer also recommended that the Com- 
mission prescribe conditions for the pro- 
tection of railway employes the same 
as those prescribed in Chicago, B. & O. 
R. Co., Abandonment, 257 I.C.C. 700, in 
the event the abandonment of the branch 
line is permitted. Examiner Romero said 
that the applicant had amended its ap- 
plication at the hearing so as to retain 
for use as a switching track, approxi- 
mately 0.5-mile of track. He also recom- 
mended that this portion of line be re- 
tained. Examiner Romero said that the 
abandonment of the branch would result 
in some damage and inconvenience to 
shippers, particularly a pickle plant at 
Iola, but that continued operation would 
impose an undue and unnecessary bur- 
den on the applicant and on interstate 
commerce. 


MC-52657, Sub. 474, Arco Auto Carriers, 
Inc., Chicago, Ill, Extension—Minne- 
apolis, embracing MC-52657, Sub. 480, 
Same, Extension—Churubusco. Certifi- 
cate denied in the title proceeding and 
granted in the embraced proceeding. Re- 
quested authority to conduct dual op- 
erations held not to be involved on 
finding applicant not to be under com- 
mon control with W. R. Arthur and 
Co., Inc. In the title proceeding, (1) 
trucks, chassis, trailers and tractors, 
other than farm tractors, in initial 
movements, truckaway and driveaway, 
from Minneapolis, Minn., to all points 
in the United States, and (2) tractors, 
other than farm tractors, in secondary 
movements, driveaway, only when draw- 
ing trailers moving in initial movements 
in driveaway, from Minneapolis to points 
in 25 states and the District of Colum- 
bia, over irregular routes. In the em- 
braced proceeding, crawler-type tractors 
with grading or loading equipment at- 
tached, wheeled trailers designed for 
the over-the-road movement of such 
tractors, tools and other equipment de- 
signed for use in connection with such 
tractors and trailers, from Churubusco, 
Ind., to all points in the United States, 
with exceptions, over irregular routes. 
Commissioners Mitchell and Minor 
noted dissents. Commissioners Freas, 
Winchell and Murphy did not partici- 
pate. 


* MC-16022, Sub. 6, The Inter Mont 
Express, Inc., Bluefield, W.Va., Exten- 
sion—Elimination of Restriction. Cer- 
tificate denied. General commodities, 
with exceptions, between points in speci- 
fied portions of Ky., Va., W.Va., and 
Tenn., which would eliminate applicant’s 
present restriction prohibiting the trans- 
portation between certain points. 

MC-29886, Sub. 85, Dallas & Mavis 
Forwarding Co., Inc., South Bend, Ind., 
Extension—Churubusco, Ind. Certificate 
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granted. Crawler tractors, with load- 
ing and grading attachments and parts 
thereof, from Churubusco, Ind., to points 
in 34 states and the District of Columbia. 

MC-111435, Sub. 12 C. & E. Trucking 
Corp., Rhinebeck, N.Y., Extension—Ice 
Cream Mix. Permit denied. Over ir- 
regular routes, ice cream mix, in bulk, in 
tank vehicles, from Canastota, N.Y., to 
Southbury, Conn. 

* MC-111545, Sub. 11, Home Transpor- 
tation Co., Inc., Marietta, Ga., Extension 
—Cast Iron Pipe. Certificate granted. 
(1) Truck bodies, from Griffin, Ga., to 
Cleveland, O., (2) cast iron pipe and fit- 
tings therefor from Chattanooga, Tenn., 
to points in Il., Ind., Ia., Minn., Mo., and 
Wis., (3) fittings for cast iron pipe from 
Rockwood, Tenn., to points in IIl., Ind., 
Ta., Minn., Mo., and Wis., over irregular 
routes. 

MC-115601, Sub. 3, Brooks Armored Car 
Service, Inc., Wilmington, Del., Exten- 
sion—Sussex County, embracing Sub. 4, 
Same, Extension—New Castle County. 
On further hearing, permits granted. 
Cash letters between Philadelphia, Pa., 
on the one hand, and specified points 
in Delaware, on the other, over irregular 
routes. 

* MC-116062, California Express, Inc., 
of Fort Worth, Tex., Common Carrier 
Application. Certificate granted. Wine, in 
bulk, in tank vehicles, from Fresno, Mo- 
desto, Tulare, Sonomo, Asti and Di 
Giorgio, Calif., to Fort Worth, Dallas 
and San Antonio, Tex., over irregular 
routes. 

*MC-116148, Harry D. Wolf, of New 
Bloomfield, Pa., Contract Carrier Applica- 
tion. Permit granted. Over irregular 
routes, prefabricated houses, complete, 
knocked down or in sections, including 
all component parts and equipment and 
materials incidental to the erection and 
completion of such houses, when shipped 
therewith, except commodities which be- 
cause of size or weight require special 
equipment, from McDonough, N.Y., to 
points in Fla., Ga., N.C., and S.C. 


MC-4405, Sub. 278, Dealers Transit, 
Inc., of Chicago, Ill, Extension—Bus 
Bodies. Certificate granted. Over ir- 
regular routes, bus bodies, assembled or 
unassembled, from Kosciusko, Miss., to 
New Orleans, La.; Gulfport, Miss.; Mo- 
bile, Ala.; Savannah, Ga. and New 
York, N.Y. 


* MC-45893, Sub. 9, Finis Ross, dba 
Ross Truck Lines, of Paola, Kan., Ex- 
tension—Kansas. Certificate granted. 
General commodities, with exceptions, 
from Parker to Osawatomie, Kan., over 
a described route, serving all inter- 
mediate points and off-route points 
within 25 miles of Parker, except Paola, 
Hillsdale and Ottawa, Kan., subject to 
cancellation of that part of MC-45893, 
Sub. 6, authorizing the transportation 
of general commodities between Blue 
Mound and Osawatomie, Kan., and of 
livestock from Parker to Osawatomie. 


MC-78787, Sub. 34, Pacific Motor 
Trucking Co., of San Francisco, Calif., 
Extension—Oregon. Permit granted. 


Automobiles and trucks, in initial move- 
ments, truckaway, from the General 


Motors Corp. plant No. 1 at Oakland, 
Calif., to points in Oregon which are 
stations on the lines of the Southern 
Pacific Co., over irregular routes. Hold- 
ing by applicant of the permit granted 
herein and those heretofore issued, and 
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of the certificates heretofore issued to it 
authorizing common carrier operations 
in the same territory found consistent 
with public interest and the national 
transportation policy. 

MC-83430, Sub. 8, Oneida Motor 
Freight, Inc., of New York, N.Y., Ex- 
tension — Off - Route Points. Certificate 
granted. Over irregular routes, general 
commodities, with exceptions, serving 
Ontario, Sodus, Webster, Williamson, 
Hamlin, Hilton and Holley, N.Y., as 
off-route points in connection with au- 
thorized regular route operations be- 
tween New York, Albany and Buffalo, 
N.Y. 


* MC-116093, William Wayne Black- 
welder, Jr., and William Sessions Gray, 
Jr., dba Marine Transport, of Nashville, 
Tenn., Common Carrier Application. 
Certificate granted. Boats, from Nash- 
ville, Tenn., to points in Ala., Ga., Ky., 
and Fla., over irregular routes. 


UNCONTESTED FINANCE CASES 


Supplemental order in F.D. No. 19632, 
Baltimore & Ohio Railroad Co. Equipment 
Trust Certificates, authorizing the Baltimore 
& Ohio Railroad to assume obligation and 
liability, as guarantor, in respect of not 
exceeding $3,585,000 of Baltimore & Ohio 
Railroad equipment-trust certificates, Series 
Il, bearing dividends at the rate of 44% 
per cent per annum, to be issued by the 
United States Trust Co., of New York, as 
trustee, and sold at 99.525 per cent of 


principal and accrued dividends in connec- 
tion with the procurement of certain new 
equipment. Approved. Commissioner Arpaia 
not participating. | 


» 


Order in F.D. No. 19743, Missouri Pacific 
Railroad Co. Equipment Trust Certificates, 
authorizing the -Missouri Pacific Railroad 
to assume obligation and liability, as guar- 
antor, in respect of not exceeding $4,200,000 
of Missouri Pacific Railroad equipment-trust 
certificates, Series H, bearing dividends at 
the rate of 414 per cent per annum, to be 
issued by The New York Trust Co., as 
trustee, and sold at 99.4827 per cent of 
principal and accrued dividends in connec- 
tion with the procurement of certain new 
equipment. Approved. Commissioner Arpaia 
not participating. | a ie 

Report and order in F.D. No. 19690, Vir- 
ginian Railway Co. Stock, (granting author- 
ity to issue not exceeding 5,922,650 shares 
of capital stock of the par value of $10 
a@ share, consisting of 2,795,500 shares of 6 
per cent cumulative preferred stock and 
3,127,150 shares of common stock, in order 
to effect a reclassification and split-up, on 
@ 21-for-1 basis, of the applicant’s out- 
standing stock of the par value of $25 a 
share. Approved. 

* * * 

Report and order in F.D. No. 19714, Po- 
tomac Edison Co. Bonds, granting authority 
to issue not exceeding $14,000,000 of first 
mortgage and collateral trust bonds, 45% 
per cent series due 1987, to be sold at 100.965 
and accrued interest from May 1, 1957, and 
the proceeds to be used to reimburse the 
applicant’s treasury, in part, for capital 
expenditures made therefrom, not hereto- 
fore capitalized. Approved. Commissioner 
Arpaia not participating. 

* ” * 


Report and order in F.D. No. 19682, 
Marinette, Tomahawk & Western Railroad 
Co., et al., Control. Approved. Commis- 
sioner Arpaia not participating. In the ap- 
plication, Owens-Illinois Glass Co., Toledo, 
O., asked approval of the acquisition of all 
outstanding capital stock of the Marinette, 
Tomahawk & Western Railroad Co., and the 
Valdosta Southern Railroad Co. Acquisition 
of the stock was by virtue of merger with 
National Container Corp., effective October 
4, 1956, Owens-Illinois being the surviving 
corporation. 

” 

Report and order in F.D. No. 19730, Mc- 
Lean Trucking Co., Stock, granting author- 
ity to issue 256,500 shares of common stock 
of the par value of $1 each, to be dis- 
tributed as a stock dividend on applicant’s 


common stock on the basis of one additional 
share for each four shares held. Approved. 
Commissioner Arpaia not participating. 


Order in F.D. No. 19755, Litchfield & Madi- 
son Railway Co. Note, authorizing the Litch- 
field & Madison Railway Co. to issue a se- 
cured long-term installment promissory note 
in a principal amount not exceeding $900,000, 
bearing interest at the rate of 4.4 per cent 
per annum, to evidence a loan of like 
amount. Approved. a 

* 

Supplemental order in F.D. No. 19488, 
Seaboard Air Line Railroad Co. Equip- 
ment Trust Certificates, authorizing the 
Seaboard Air Line Railroad to assume obli- 
gation and liability in respect of not exceed- 
ing $4,650,000 of Seaboard Air Line Railroad 
equipment-trust certificates, Series O, bear- 
ing dividends at the rate of 4 per cent per 
annum, to be issued by the Mercantile-Safe 
Deposit and Trust Co., as trustee, and sold 
at 98.6353 per cent of principal and ac- 
crued dividends in connection with the 
procurement of certain new equipment. Ap- 
proved. 

7 * * 

Order in F.D. No. 19724, Chicago, Rock 
Island & Pacific Railroad Co. Equipment 
Trust Certificates, authorizing the Chicago, 
Rock Island & Pacific Railroad to assume 
obligation and liability as guarantor, in 
respect of not exeeding $3,000,000 of Chicago, 
Rock Island & Pacific Railroad equipment- 
trust certificates. Series R, bearing dividends 
at the rate of 44g per cent per annum, to 
be issued by The Northern Trust Co., as 
trustee, and sold at 99.7277 per cent of 
principal and accrued dividends in connec- 
tion with the proceurement of certain new 
equipment. Approved. 

* 


Order in F.D. No. 19744, Pennsylvania 
Railroad Co. Equipment Trust Certificates, 
authorizing the Pennsylvania Railroad to 
assume obligation and liability, as guaran- 
tor, in respect of not exceeding $5,490,000 
of Pennsylvania Railroad equipment-trust 
certificates, Series II, bearing dividends at 
the annual rate of 414 per cent, to be is- 
sued by Bankers Trust Co., as trustee, and 
sold at 98.578 per cent of principal and ac- 
crued dividends in connection with the 
procurement of certain new equipment. Ap- 
proved. 


MOTOR FINANCE CASES 


MC-F-6294, Midwest Motor Express, Inc.— 
Purchase (Portion)—E. E. Culp and Theresa 
A. Culp. Purchase by Midwest Motor Ex- 
press, Inc., of Bismarck, N.D., of certain 
operating rights and property of E. E. Culp 
and Theresa A. Culp, partners, doing busi- 
ness as Culp Truck Lines, of Dickinson, 
N.D., and acquisition by J. A. Roswick, 
W. J. Greenstein, A. B. anke, E. J. Ros- 
wick, H. E. Walz, N. M. Roswick and F. C. 
Swanson of control of the operating rights 
and property through the purchase, ap- 
proved and authorized. i 
MC-F-6569, Indianhead Truck Line, Inc. 
—Purchase—G. F. Ardery. Application of 
Indianhead Truck Line, Inc., of St. Paul, 
Minn., for temporary operation of the motor 
carrier rights and properties of G. F. Ardery, 
doing business as G. F. Ardery Oil Trans- 
port, of Charles City, Ia. denied. 

= 


MC-F-6241, The Short Line, Inc.—Purchase 
(Portion)—New England Transportation Co. 
Purchase by Short Line, Inc., of Newport, 
R.I., of certain operating rights and property 
of New England Transportation Co., of Bos- 
ton, Mass., and acquisition by George M. 
Sage, of Rochester, N.Y., of control of the 
operating rights and property through the 
purchase, approved and authorized, subject 
to conditions, including reservation of juris- 
diction for three years to impose conditions 
for protection of employes of New England 
Transportation Co. who might be adversely 
affected by the transaction. Commissioner 
Winchell, dissenting in part, said he would 
approve the transaction without the condi- 
tion reserving jurisdiction. 

* 7 * 


MC-F-6416, York Interstate Trucking, Inc. 
—Purchase (Portion)—Chemical Transports, 
Inc. Purchase by York Interstate Trucking, 
Inc., of Houston, Tex., of certain operating 
rights of Smith Transit, Inc. (formerly 
Chemical Transports, Inc.), of Dallas, Tex., 
and acquisition by R. P. York, H. C. Daniel 
and T. M. McMichael, also of Houston, of 
control of the operating rights through the 
purchase, approved and authorized. 

+ + * 

MC-F-6396, Point Express, Inc.—Purchase 
—Cooper Transfer Co. Purchase by Point 
Express, Inc., of Charleston, W.Va., of the 
operating rights and property of Cooper 
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Transfer Co., of Beckley, W.Va., and ac- 
—, by Harley H. Hartley, Vitus Hartley, 
r., William P. Finneran, Art E. Hartley, 
Vitus Hartley, Jr., and Paul Youngblood, a}) 
of Charleston, of control of the operating 
rights and property through the purchase, 
approved and authorized, subject to con- 
ditions. hice 


MC-F-6571, J. M. Blythe—Purchase—Grant 
J. Mead. Application of J. M. Blythe, doing 
business as J. M. Blythe Motor Lines, of 
Sanford, Fla., for temporary operation of 
the motor carrier properties of Grant J, 
Mead, doing business as Mead Truck Lines, 
of Perry, N.Y., denied. 


Orders 


1.C.C. Denies Jurisdiction 
To Determine ‘Immunity’ 


From Anti-Trust Prosecution 


An issue as to immunity from tie 
anti-trust laws with respect to any 
particular action between carriers 
parties to a Reed-Bulwinkle agree- 
ment, or by such parties with carriers 
not parties to such agreement, is 
not one over which the Commission 
has jurisdiction, the Commission has 
ruled. 


By an order in No. 32154, Petition of 
Household Goods Carriers’ Bureau, Inc., 
and Others for a Declaratory Order, the 
Commission has denied a petition asking 
for a declaratory order to clarify the 
status of household goods carriers under 
Bulwinkle act agreements. In asking 
for the order, petitioners claimed that 
certain household goods haulers were 
being prosecuted or were being threat- 
ened with prosecutions by the govern- 
ment under anti-trust laws (T.W., April 
13, p. 91). 

Under section 5a of the interstate 
commerce act, the so-called Reed-Bul- 
winkle section of the act, agreements by 
I.C.C.-regulated carriers with respect to 
rate making and certain other matters 
are exempted from application of the 
anti-trust laws if such agreements are 
approved by the Commission. 


Text of L.C.C. Order 


The text of the Commission’s order 
follows: 


“The Commission, having under con- 
sideration the petition dated April 5, 
1957, of Household Goods Carriers’ 
Bureau, Inc., Movers’ and Warehouse- 
men’s Association of America, Inc., 
Allied Van Lines, Inc., Atlas Van Serv- 
ice, Inc., Bekins Van Lines Co., Ford 
Van Lines, Inc., Kings Van & Storage, 
Inc., Lyon Van Lines, Inc., National 
Van Lines, Inc., North American Van 
Lines, Inc., and United Van Lines, Inc. 
for a declaratory order under the pro- 
visions of section 5(d) of the adminis- 
trative procedure act ‘(5 U.S. Code, 
section 1004), and section 5a of the 
interstate commerce act, and the rep- 
resentations on behalf of the Depart- 
ment of Justice in response to the 
petition; 

“And it appearing, That the petition- 
ers, except Household Goods Carriers’ 
Bureau, Inc., and Movers’ and Ware- 
housemen’s Association of America, Inc., 
are among the defendants in United 
States of America v. North American 
Van Lines, Inc., No. 19207, a criminal 
antitrust action filed in the United 
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States district court, district of New 
Mexico, at Albuquerque, N.M.; and that 
some of the defendants in that proceed- 
ing have filed a motion to dismiss the 
indictment based on the grounds, among 
others, that this Commission has pri- 
mary jurisdiction of the subject matter 
thereof, and that such defendants have 
immunity from the Sherman act as 
provided in 49 US. Code, section 5(b)9 
(scction 5a-(9) of the interstate com- 
merce act) arising out of approval of 
agreements between the carriers by 
this Commission under said section 5a; 
or as an alternative to dismissal, that 
th: court stay action on the indictment 
peiding final action by this Commis- 
sion on the petition; 

‘It is ordered, That the petition be, 
ani it is hereby, denied, for the reason 
thit an issue as to immunity from the 
an i-trust laws, based on the provisions 
in section 5a-(9) of the interstate com- 
me ‘ce act, with respect to any particu- 
lar action between carriers parties to 
sucn agreements, or by such parties 
wii carriers not parties is not one over 
which this Commission has jurisdiction.” 


Eastern Rail-Motor Iron, 


Steel Case Date Extended 


The time for filing petitions for modi- 
fication or for reconsideration of the 
Commission’s report and order in the 
Eastern Territory iron and steel rate 
cases has been extended to May 31. 

The extension, requested in petitions 
by certain respondents, was granted by 
an order issued by Commissioner Mitch- 
ell, as acting chairman, in MC-C-1510, 
Iron and Steel Articles—Eastern Com- 
mon Carriers, embracing MC-C-1629, 
Iron and Steel Articles—Eastern Con- 
tract Carriers, and No. 31487, Iron and 
Steel Articles—Eastern Territory. 

In a report and order in the proceed- 
ing, the Commission prescribed mini- 
mum rates for motor carriers on iron 
and steel articles in the east, and, at 
the same time, found not unlawful con- 
sidered railroad rates on the same 
traffic (T.W., March 30, p. 27). 


Rerouting Order Extended 


The Commission has issued amend- 
ment No. 2 to Taylor’s I.C.C. order No. 
82, under revised service order No. 562, 
Rerouting of Traffic—Appointment of 
Agent, extending the expiration date of 
Taylor’s I.C.C. order No. 82, to 11:59 
p.m. June 14. 


The original order, which was extended 
to May 14, directed the Duluth, Winnipeg 
& Pacific Railway and its connections 
to reroute or divert railroad freight traffic 
routed over and to points on the D. W. 
& P. because of a work stoppage (T.W., 
April 27, p. 60). 


Rerouting of Traffic 


Because of a washout, the Fort Worth 
& Denver Railway Co. is unable to 
transport traffic routed between points 
on its Childress-Pampa line, in the opin- 
lon of Charles W. Taylor, the Commis- 
Sion’s agent, who has authorized the 
railroad to reroute or divert traffic mov- 
ing over the line, over any available 
Touls to expedite the movement. 


The authority was contained in Tay- 


. 

lor’s I.C.C. order No. 86, under revised 
service order No. 562, Rerouting of Traf- 
fic—Appointment of Agent and was 
made effective from May 16 at 5 p.m., to 
11:59 p.m., May 31. Agent Taylor is 
empowered to authorize rerouting or 
diversion of traffic when, in his opinion, 
a railroad is unable to move traffic cur- 
rently over its line. 


New Motor Carrier Account 
Will Show Cost of Services 
By ‘Associated Companies’ 


The Commission, by a notice of 
proposed rule making in No. 32155, 
Uniform System of Accounts for 
Class I Common and _ Contract 
Motor Carriers of Property, has given 
notice of a proposal to insert a new 
and additional account and to adopt 
the related instruction. 


The new account will have to do with 
charges for services provided by asso- 
ciated companies which “shall not exceed 
the actual cost to the associated com- 
pany,” as charged in certain primary 
accounts. The portion of any such pay- 
ment which exceeds actual cost incurred 
by the associated company, representing 
overhead expenses, return on investment, 
or profit, is to be charged to account 
7450, “Other Expenses—Associated Com- 
panies.” 

Any interested person may file with 
the Commission written views or sug- 
gestions on or before July 1 and may 
request oral argument thereon. After 
consideration of representations so re- 
ceived, the notice said, and with such 
changes as might be found warranted 
because of them, an order would be 
entered making the modifications effec- 
tive after due notice to carriers which 
would be subject thereto. 


1.C.C. Disposes of Pleas 
In Railway Mail Pay Case 


Acting on various motions and peti- 
tions of the parties in No. 9200, Railway 
Mail Pay, in which the railroads are 
seeking a re-examination of the rates 
of compensation they presently receive 
for transporting United States mail, the 
Commission, by Commissioner Mitchell, 
has issued five orders disposing of the 
requests. In its orders, Commission 
took the following actions: 

Rescinded prior rulings holding that 
the proceeding is not a new one. 

Denied a motion of the western rail- 
roads asking the Commission to require 
the Postmaster General to make his 
cross-application more definite and cer- 
tain. 

Allowed certain railroads to withdraw 
their applications. 


Denied a motion of the Postmaster 
General asking the Commision to deny 
forthwith the application of the southern 
railroads. 

Refused to reject a verified statement 
filed on behalf of the southern carriers. 

With respect to the order designating 
the proceeding as “a new one,” the Com- 
mission said the Postmaster General 
had made such a request. 


The order directed “that prior rulings 
which held that this proceeding is not 
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@ new one be, and they are hereby, 
rescinded.” 

“This proceeding is a new proceeding 
instituted by applications for re-exam- 
ination of rates of railway mail pay for 
transportation of the mail and services 
connected therewith,” the Commission 
said. “Testimony and other evidence in 
the records in prior railway mail pay 
proceedings may be offered in accordance 
with the Commission’s general rules of 
practice.” 

The second order was on a motion of 
the western railroads for an order re- 
quiring the Postmaster General to make 
his cross-application more definite and 
certain. 

The Commission said the motion was 
overruled for the reasons that the state- 
ments contained in the cross-application 
were sufficient to inform the respondent 
railroads of the matter which the Post- 
master General desired to put in issue, 
and that the reasons set forth in the 
motion did not present sufficient grounds 
to justify issuance of an order. 


Applications Dismissed 


The third order dismissed, on request 
of the railroads involved, the applica- 
tions of the New York, Susquehanna & 
Western Railroad Co. Atlanta & St. 
Andrews Bay Railway Co., Charleston 
& Western Carolina Railway Co., and 
the Atlanta & West Point Rail Road 
Co. The Commission said the N.Y., S. 
& W. and the A. & St. A. B. sought per- 
mission to withdraw their application 
because the transportation of mail had 
been removed from their lines. The 
C. & W. C. asserted that its interest did 
not warrant its inclusion as a party in 
the proceeding and the A. & W. P. con- 
tended that its interest was protected 
through the continuous line operation in 
connection with the Western Railway of 
Alabama, the Commision said. 

Dismissal of the application of the 
southern railroads was sought “forth- 
with” for the reason the material sub- 
mitted did not constitute admissible, 
reliable, probative or substantial evi- 
dence and was not adequate to support 
an order, and because the approach 
taken by the southern railroads had 
denied the Postmaster General an op- 
portunity to “discharge his statutory re- 
sponsibilities,” the Commission said. 

This motion was overruled because the 
reasons presented in support of the mo- 
tion did not constitute good cause for 
sustaining the motion, the Commission 
said. 


With respect to the verified statement 
[No. 5(s)], the Commission said the 
Postmaster General contended, among 
other things, that the statement was not 
seasonably filed. The Commission ruled 
that the matters recited in support of 
the motion did not present substantial 
and material reasons for sustaining the 
motion. 


New Phosphate Rate in Effect 


The Commission, division 2, acting as 
an appellate division, voted not to sus- 
pend tariff schedules published by the 
Central States Motor Freight Bureau, 
Inc., Chicago, Ill., effective May 21, 
establishing a new motor common car- 
rier commodity rate on disodium, so- 
dium and trisodium phosphate, mini- 





76 


| icc NEWS 


mum 20,000 pounds, from Joliet, Ill., to 
Milwaukee, Wis. The rate, against which 
protest had been filed, was published in 
supplement No. 63 to tariff MF-I.C.C. 
No. 823 of the bureau. 

The Board of Suspension had con- 
cluded not to suspend the protested 
schedules and the action of division 2 
followed the filing of an appeal for re- 
consideration of the board’s action, the 
Commission said in a notice. It added 
that the action of the Board of Sus- 
pension and of division 2 did not consti- 
tute approval of the protested schedules. 


Motor Rate Increase From, 
To Florida Not Suspended 


The Commission, division 2, voted May 
17 not to suspend a proposed general 
increase of 5 per cent in motor common 
carrier class and commodity rates appli- 
cable to traffic moving between points 
in Florida east of the Apalachicola River 
(except Telogia, Fla.) and points in 
southern and eastern territories as pub- 
lished in supplements to 17 tariffs of the 
Southern Motor Carriers Rate Confer- 
ence, effective May 20. 

The increase had been protested by the 
Florida Rate Conference and others 
(T.W., May 11, p. 65). The Commission 
said that its action did not constitute 
approval of the protested schedules and 
that they “may be made subject to in- 
vestigation through formal complaint.” 


Oral Argument Is Denied 
On U.S. Hauling Contracts 


The Commission, by an order in Ex 
Parte MC-47, Transportation of US. 
Government Freight by Contract Carriers 
by Motor Vehicles, has denied requests 
for oral argument in the proceeding. It 
said that the matters involved were 
sufficiently presented in the record and 
oral argument in addition thereto was 
not necessary (T.W., Dec. 22, p. 55). 

The Commission stated in its order 
that the proceeding also embraced “a 
consideration of regulations” issued in 
Ex Parte MC-9, Filing of Contracts by 
Contract Carriers, 2 M.C.C. 55 and 41 
M.C.C. 527; Ex Parte MC-12, Contracts 
of Contract Carriers, 1 M.C.C. 628, and 
Ex Parte MC-33, Contract Carriers’ 
Schedules of Minimum Rates, 22 M.C.C. 
343. 


Examiner R. Edwin Brady, in a pro- 
posed report, recommended that the 
Commission grant relief to motor con- 
tract carriers from certain of the Com- 
mission’s rules and regulations with 
respect to schedules of minimum charges 
and contracts relating to transportation 
performed under contract with the fed- 
eral government. 


Water Rights Denied 


The Commission, division 1, by an 
order in W-557, Sub. 16, C. G. Willis, 
Inc., Temporary Authority—Miami, has 
denied the applicant temporary au- 
thority to operate as a common carrier 
by non-self-propelled vessels with the 
use of separate towing vessels in the 
transportation of iron and steel and 


iron and steel products from the Phil- 
adelphia, Pa., harbor area, and Balti- 
more and Sparrows Point, Md., to 
Miami, Fla. 

The Commission said that applicant 
had not shown that there was an im- 
mediate and urgent need for its proposed 
service which could not be met by 
existing carriers. 


Reduced All-Freight Truck 
Rate to Alabama Effective 


The Commission, Board of Suspension, 
has voted not to suspend a reduced rate 
on freight, all kinds, from Cleveland, O., 
to Birmingham, Ala., of 168 cents a hun- 
dred pounds, minimum 20,000 pounds, 
published to become effective May 17, by 
Southern Motor Freight Tariff Asso- 
ciation. 

The Southern Freight Association, 
which has protested the reduced rate 
on behalf of five railroads, said that the 
rate was 18 cents less than the railroad 
rate at a minimum of 30,000 pounds 
(T.W., May 11, p. 65). 

The board earlier had voted not to 
suspend reduced freight forwarder rates 
on clothing items from New York, N.Y., 
to Oklahoma City, Okla., which became 
effective May 15 (T.W., May 11, p. 64). 


1.C.C. Reappoints Taylor 


As Permit Agent, for Year 


The Commission has reappointed 
Charles W. Taylor, the director of its 
Bureau of Safety and Service, as its 
permit agent for another year. In the 
latter capacity, Agent Taylor is em- 
powered to authorize diversion and re- 
routing of loaded and empty freight 
cars from and to any point in the 
United States whenever in his opinion 
an emergency exists in which any rail- 
road is unable to move traffic currently 
over its lines. 

By amendment No. 9 to revised serv- 
ice order No. 562, Rerouting of Traffic— 
Appointment of Agent, the expiration 
date of May 25 on Mr. Taylor’s term as 
L.C.C. permit agent was extended to May 
25, 1958. 


Explosives Rules Changes 


The Commission has issued a notice 
of proposed rule making in No. 3666, 
Regulations for Transportation of Ex- 
plosives and Other Dangerous Articles 
(Notice No. 31), covering applications for 
early amendment of its regulations in- 
sofar as they apply to shippers in the 
preparation of articles for transporta- 
tion, and to all carriers by rail and 
highway. 

An 82-page appendix set forth the 
proposed changes, and a 10-page appen- 
dix gave the reasons for the changes. 

Those desiring to make representa- 
tions in favor of or against the proposed 
amendments may do so on or before 
June 10 by filing an original and five 
copies of such submission with the Com- 
mission. 


Forwarder Rights Revoked 


The Commission, division 1, by an 
order in FF-205, Midwest Forwarding 
Co., Freight Forwarder Application, has 
revoked the authority issued to the ap- 
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plicant, effective August 10, 1951, author. 
izing it to operate as a forwarder of raw, 
semi-finished and finished steel, sheet 
steel, structural steel, pig iron, scrap 
iron, copper, brass and other non-ferrous 
metals to points in Michigan from the 
ports of (1) Chicago, Ill. including 
Indiana Harbor, East Chicago and Gary, 
Ind., (2) Buffalo, N.Y., including Lacka- 
wanna, Tonawanda, and North Tona- 
wanda, N.Y., (3) Cleveland, O., including 
Lorain, O., and (4) Toledo, O. 

The Commission said that the appli- 
cant had not at any time exercised the 
authority granted in the permit and 
that it had failed to comply with the 
terms of an order of January 31 requ'r- 
ing it, among other things, to institute 
service. 


Carriers’ Allowance for Use 
Of Shipper’s Trailers Blocked 


By an order in I. and S. No. 9699, Al- 
lowance for Use of Shipper’s Trailers, 
the Commission, Board of Suspension, 
suspended from May 20 to and including 
December 19 the operation of tariffs pub- 
lished effective May 20 by the Middle 
Atlantic Conference providing an allow- 
ance of $45 per trailer to shippers fur- 
nishing trailers for transportation serv- 
ices (T.W., May 11, p. 66). 

The allowance was published in sup- 
plement Nos. 60 and 67 to tariff MF- 
I.C.C. A-760 of the conference. 

A protestant, Smith & Solomon Truck- 
ing Co., of New Brunswick, N.J., also 
asked the Commission to enter into a 
general investigation into “the question 
of allowances to shippers by common 
carriers for use of shipper-owned fa- 
cilities.” 

At the Commission it was said this 
request was not considered in ordering 
suspension of the allowance. 


SUSPENDED TARIFFS 


Designation of a tariff below does not 
mean that all schedules in it have been 
suspended by the Commission. Suspen- 
sion orders contain many schedules not 
reproduced here. Details of such arders 
are published in The Traffic Bulletin. 


I. and S. No. 6756, Iron or Steel—I & § 
Forwarding Co., the Commission, Board 
of Suspension, suspended from May 18 
to and including December 17, schedules 
published in supplement No. 3 to I.C.C.- 
FF No. 3 of Joe M. Hambrick, doing 
business as I & F Forwarding Co, 
Atlanta, Ga. The suspended schedules 
propose to establish new freight for- 
warder proportional commodity rates on 
iron or steel articles, minimum weight 
range, 40,000 to 80,000 pounds ar more, 
from Monaca, Pa., to points in Alabama. 

I. and S. No. 6757, Hats, Etc.—New 
York to Memphis, the Commission, 
Board of Suspension, suspended from 
May 22 to and including December 21, 
schedules published in supplement No. 
22 to I.C.C—FF No. 13 (Kelleher Car- 
loading & Distributing Co. series), issued 
by Midland Forwarding Corp., New 
York, N.Y. The suspended schedules 
propose to establish a reduced freight 
forwarder commodity rate on _ hats, 
clothing and retail merchandise, mini- 
mum 1,500 pounds, from New York, 
N.Y., to Memphis, Tenn. 

I. and S. M-9695, Petroleum Products— 
Bradford, Pa., to Minnesota, the Com- 
mission, Board of Suspension, suspended 
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from May 17 to and including December 
16, schedules published on original page 
69-A to MF-ICC No. 2 of Ellsworth 
Freight Lines, Inc., Eagle Grove, Ia. The 
suspended schedules propose to establish 
new motor common carrier commodity 
rates on petroleum, lubricating, grease, 
otner than axle grease, etc., in metal 
tubs, barrels, minimum 30,000 pounds, 
from Bradford, Pa., to points in Minne- 
sola. 

‘*, and S. M-9696, Fertilizer—Crystal 
Ci‘y, Mo., to Iowa, the Commission, 
Beard of Suspension, suspended from 
M:y 17 to and including December 16, 
scl.edules published in supplement No. 
31 to MF-I.C.C. No. B-14 of agent A. R. 
Fowler, St Paul, Minn. The suspended 
sc) edules propose to establish new or 
recuced motor common carrier com- 
modity rates on fertilizer or fertilizer 
compounds, minimum 30,000 pounds, from 
Cr: stal City, Mo., to points in Iowa. 

1 and S. M-9697, Ammonium Nitrate— 
Texas to Colorado and Kansas, the Com- 
mission, Board of Suspension, suspended 
froin May 17 to and including December 
16, schedules published on fifth revised 
page 15-C, third revised page 15-D, sec- 
ond revised page 15-E, second revised 
page 15-F, second revised page 15-G, and 
second revised page 15-H of MF-I.C.C. 
No. 3 of Wright Motor Lines, Inc. 
(George Wright doing business as Law 
Motor Lines series), of Rocky Ford, 
Colo. The suspended schedules propose 
new and increased and reduced motor 
common carrier commodity rates, min- 
imum 34,000 pounds, on ammonium ni- 
trate fertilizer compound, dry, in bags, 
from Etter, Tex., to destinations in Col- 
orado and Kansas. 

I. and S, M-9698, Fertilizer and Super- 
phosphate—Between Ohio and Indiana, 
the Commission, Board of Suspension, 
suspended from May 17 to and including 
December 16, schedules published in 
tariff MF-I.C.C. No. 5 Girtz Motor Ex- 
press, Remington, Ind. The suspended 
schedules propose new motor common 
carrier distance commodity rates on 
superphosphate and fertilizer, minimum 
38,000 pounds, from St. Bernard, O., to 
points in Indiana, and from Fort Wayne 
and Remington, Ind., to St. Bernard. 

I. and S. M-9700, Feed—Twin Cities to 
South Dakota, the Commission, Board of 
Suspension, suspended from May 20 to 
and including December 19, schedules 
published in tariff MF-I.C.C. No. 224 of 
A. R. Fowler, agent, St. Paul, Minn. The 
suspended schedules propose to establish 
reduced motor common carrier commod- 
ity rates on animal or poultry feed, 
minimum 20,000 pounds, from Twin Cities 
to points in South Dakota. 

I. and S. M-9701, Bottle Caps—Chi- 
cago to Detroit, the Commission, Board 
of Suspension, suspended from May 21 
to and including December 20, sched- 
ules published in supplement No. 103 
to MF-I.C.C. No. 819 of the Central 
States Motor Freight Bureau, agent, 
Chicago, Ill. The suspended schedules 
propose to establish reduced motor 
common carrier commodity rates on 
bottle caps, minima 20,000 and 30,000 


pounds, from Chicago, Ill., to Detroit, 
Mich. 


I. and S. M-9702, Building, Paving 
Materials—Chicago, Ill., to Fulton, Ky., 
the Commission, Board of Suspension, 
Suspended from May 19 to and includ- 
ing December 18, schedules published 
in supplement No. 2 to MF-I.C.C. No. 
2 of W. & R. Truck Service, Inc., of 
Metropolis, Ill. The suspended schedules 
propose to establish new motor common 
carrier commodity rates of 58 cents per 





100 pounds, minimum weight 20,000 
pounds, and 46 cents per 100 pounds, 
minimum weight 30,000 pounds, on build- 
ing, paving and roofing materials from 
Chicago, Ill., to Fulton, Ky. 

I. and S. M-9703, Paper Articles—Illi- 
nois, Ohio and Kentucky, the Commis- 
sion, Board of Suspension, suspended 
from May 20 to and including December 
19, schedules published in supplement 
No. 11 to MF-I.C.C. No. 169 of Ziffrin 
Truck Lines, Inc., Indianapolis, Ind. The 
suspended schedules propose reduced 
motor common carrier commodity rates 
on paper and paper articles, truckload 
minimum weights of 20,000 and 30,000 
pounds, from Chicago, Il., to Cincinnati, 
O., and Louisville, Ky., from Cincinnati, 
O., to Louisville, Ky., and from Middle- 
town, O., to Chicago, Tl. 

I. and 8S. M-9704, Salt—Marysville 
and St. Clair, Mich. to Indianapolis, 
Ind., the Commission, Board of Sus- 
pension, suspended from May 20 to and 
including December 19, schedules pub- 
lished on third revised page 25 to MF- 
I.C.C. No. 11 of Craig Trucking, Inc. 
The suspended schedules propose to 
establish a new motor common carrier 
commodtiy rate on common and rock 
salt and medicated livestock salt, in 
packages or blades, minimum 30,000 
pounds, from Marysville and St. Clair, 
Mich., to Indianapolis, Ind., to alternate 
with a present higher commodity rate 
on a minimum of 20,000 pounds. 


I. and S. M-9705, Paper and Paper 
Articles—Mo, to Ark., Okla., and Tex., the 
Commission, Board of Suspension, sus- 
pended from May 19 to and including 
December 18, schedules published in sup- 
plements 40 and 49 to tariff MF-I.C.C. 
278 of Middlewest Motor Freight Bureau, 
agent. The suspended schedules propose 
to establish reduced motor common car- 
rier less-truckload and truckload com- 
modity rates on paper and paper articles 
from Springfield, Mo., to points in Ar- 
kansas, Oklahoma and Texas. 

I. and S. M-9706, Dies, Automobile, Etc. 
—Pontiac, Mich., to Marion, Ind., the 
Commission, Board of Suspension, sus- 
pended from May 21 to and including 
December 20, schedules published in sup- 
plement No. 158 to tariff MF-I.C.C. 774 of 
Central States Motor Freight Bureau, 
Inc., agent. The suspended schedule pro- 
posed to establish new motor common 
carrier commodity rate on dies, automo- 
bile, body bumper fender or hood stamp- 
ings, etc.. minimum 20,000 pounds, from 
Pontiac, Mich., to Marion, Ind. 

I. and S. M-9707, Paper—Chillicothe, 
O., to Ill, Ind., Ky., and Mo., the Com- 
mission, Board of Suspension, suspended 
from May 20 to and including December 
19, schedules published on fourteenth and 
fifteenth revised pages 38 of MF-I.C.C. 
No. 9 of Craig Trucking Inc. The sus- 
pended schedules propose to establish 
reduced motor common carrier com- 
modity rates on printing paper, minima 
20,000, 30,000, or 32,000 pounds, from 
Chillicothe, O., to Chicago, Ill., Craw- 
fordsville, Fort Wayne and Indianapolis, 
Ind., Louisville, Ky., and St. Louis, Mo. 

I, and S. M-9708, Petroleum Products 
from St. Louis to Indiana, the Commis- 
sion, Board of Suspension, suspended 
from May 21 to and including December 
20, schedules published in supplement 
No. 103 to tariff MF-I.C.C. No. 819 of 
Central States Motor Freight Bureau, 
Inc., agent. The suspended schedules 
propose to establish new motor common 
carrier commodity rates on petroleum 
and petroleum products, minima 20,000, 
30,000 and 40,000 pounds, from St. Louis, 
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Mo. to Sullivan, Terre Haute, Vincennes 
and West Terre Haute, Ind. 

I. and S. M-9709, All Freight—Indiana 
to Cleveland, O., the Commission, Board 
of Suspension, suspended from May 21 
to and including December 20, schedules 
published in supplements Nos. 97 and 
107 to MF-I.C.C. No. 824 of the Central 
States Motor Freight Bureau, Inc., 
agent, Chicago, Ill. The suspended 
schedules propose to establish new or 
revised commodity rates on freight, all 
kinds, minimum 20,000 pounds, from 
Ferguson and Fort Wayne, Ind., to 
Cleveland, O. 

I. and S. M-9710, Building Metal Work 
—Detroit, Mich., to Chicago, Ill, the 
Commission, Board of Suspension, sus- 
pended from May 21 to and including 
December 20, schedules published in 
supplement No. 158 to tariff MF-I.C.C. 
No. 774 of Central States Motor Freight 
Bureau, Inc., agent. The suspended 
schedules propose to establish a new 
motor common carrier commodity rate 
on metal building work, minimum 
20,000 pounds, from Detroit, Mich., to 
Chicago, Ill. 

I. and S. M-9711, Plumbers Goods— 
Los Angeles Area to Montana, the Com- 
mission, Board of Suspension, suspended 
from May 22 to and including December 
21, schedules published on fourth revised 
page 162 of tariff MF-I.C.C. No. 90 of 
Rocky Mountain Motor Tariff Bureau, 
Inc., agent, Denver, Colo. The sus- 
pended schedules propose to establish 
new motor common carrier commodity 
rates on plumbers’ goods or bathroom 
or lavatory fixtures, minimum 40,000 
pounds, from points in the Los Angeles, 
Calif., area to destinations in Montana. 

I. and S. M-9712, Calcium Carbide— 
Keokuk to South Elgin, Ill., the Com- 
mission, Board of Suspension, suspended 
from May 21 to and including December 
20, schedules published in supplement 
No. 63 to tariff MF-I.C.C. No. 823 of 
Central States Motor Freight Bureau, 
Inc., Chicago, Ill. The suspended sched- 
ules propose a reduced motor common 
carrier commodity rate on calcium car- 
bide, minimum 32,500 pounds, from 
Keokuk, Ia., to South Elgin, Il. 

I. and S. M-9713, Transformers and 
Parts—Sharon, Pa., to Chicago, Ill., the 
Commission, Board of Suspension, sus- 
pended from May 21, and later, to and 
including December 20, schedules pub- 
lished in supplements No. 111 to MF- 
I.C.C. No. 809, in MF-I.C.C. No. 865, and 
in supplement No. 1 to MF-I.C.C. No. 
865 of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill. The 
suspended schedules propose to establish 
a reduced motor common carrier com- 
modity rate on transformers and parts, 
minimum 23,000 pounds, from Sharon, 
Pa., to Chicago, Ill. 

I. and S. M-9714, Bakery Goods—Chi- 
cago to Columbus and Dayton, O., the 
Commission, Board of Suspension, sus- 
pended from May 21 to and including 
December 20, schedules published in sup- 
plement No. 103 to MF-I.C.C. No. 819 of 
Central States Motor Freight Bureau. 
Inc., agent, Chicago, Ill. The suspended 
schedules propose to establish reduced 
motor common carrier commodity rates 
on bakery goods, viz.: biscuits, bread, 
crackers, cakes, etc. minimum 20,000 
pounds, from Chicago, Ill., to Columbus 
and Dayton, O. 


I. and 8S. M-9715, Boots, Shoes—Colum- 
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bus, O., to Ind. and Ky. points, the 
Commission, Board of Suspension, sus- 
pended from May 21, and later, to and 
including December 20, schedules pub- 
lished in supplement No. 111 to MF- 
I.C.C. No. 809 and in MF-ILC.C. 865 of 
Central States Motor Freight Bureau, 
Inc., agent, Chicago, Ill. The suspended 
schedules propose to establish new motor 
common carrier commodity rates on 
boots and shoes, various minima, from 
Columbus, O., to points in Kentucky 
and Indiana. 

I. and S. M-9716, Cooking Oil— Phila- 
delphia to Atlanta, the Commission, 
Board of Suspension, suspended from 
May 22 to and including December 21 
schedules published in supplement No. 
20 to MF-I.C.C. 893 of Southern Motor 
Carriers Rate Conference, agent, At- 
lanta, Ga., and others. The suspended 
schedules propose to establish a reduced 
motor common carrier commodity rate 
on cooking oil, minimum 30,000 pounds, 
from Philadelphia, Pa., to Atlanta, Ga. 

I. and S. M-9717, Roofing Material— 
N.J., to N.Y¥., the Commission, Board 
of Suspension, suspended from May 22 
to and including December 21, schedules 
published in supplement No. 2 to tariff 
MF-I.C.C. No. 2 of Chamberland’s Ex- 
press, Inc., Chicago, Ill. The suspended 
schedules propose new motor common 
carrier commodity rates on roofing ma- 
terial, minimum 23,000 pounds, from 
Metuchen and South Bound Brook, 
N.J., to points in New York. 

I. and S. M-9718, Chemicals—Balti- 
more, Md., to Memphis, Tenn., the Com- 
mission. Board of Suspension, suspended 
from May 22 to and including December 
21, schedules published in supplement 
No. 20 to MF-I.C.C. No. 893 of Southern 
Motor Carriers Rate Conference, At- 
lanta, Ga. The suspended schedules 
proposed to establish new motor com- 
mon carrier commodity rates on chromic 
acid and on sodium bichromate, mini- 
mum 30,000 pounds, from Baltimore, Md., 
to Memphis, Tenn. 


COMMISSION ORDERS 


Finance 19383, E. Brooke Matlack, Inc. 
Notes (Supplemental ) Order of July 20, 
modified so as to limit principal amount of 
secured promissory notes which may be 
issued thereunder to ,$302,167.80. 


Finance 19561, Minneapolis, St. Paul & 
Sault Ste. Marie R.R. Co., et al., Acquisi- 
tion Etc. Motion of Chicago and North 
Western R.R. Co. for dismissal of application 
overruled. 


MC-66562, 


* * * 


Sub. 1332, Railway Express, 
Agency, Inc. Request of Inland otor 
Freight, et al. for oral hearing denied. 
Protestants permitted to file verified state- 
ments in opposition to application on or 
before June 11, and applicant permitted 
to file verified statements in rebuttal on or 
before June 21. cae 


MC-115603, Turner Bros. Trucking Co., 
Common Carrier Application. Order of 
Aug. 10, 1956, granting applicant a cer- 
tificate of public convenience and neces- 
ity authorizing described operations, va- 
cated. Application dismissed at applicant’s 
request. x tle 

MC-C-1775, Mid-States Transportation Co. 
—Investigation and Revocation. Effective 
date of recommended order stayed pending 
further order of the Commission. 

* * a 

Respondents having failed to submit their 
statements of facta and arguments under 
modified procedure, the Commission has is- 
sued an order requiring respondents on or 


before forty days from May 9, to cancel 
the suspended schedules on not less than 
one day’s notice, and discontinuing the 
proceedings in the following 

I. & 8S. M-9408, Butter— Louisville, Ky. to 


Fla. Points. 
I. & S. M-9438, LTL Commodity Rates 
—Lebanon, Pa. to Pa. 

I. ad S. M-9440, Gasoline, Etc.—Portland, 
Me. to Meredith, N.H. 

. aa ee M-9441, Wire Reinforcement— 
Contract Carriers, Inc. 

I. & S&S. M-9451, ~~. “a Acid—Copper- 
hill, Tenn. to Rome, 

I. & S. M-9453. Plastics—South Bound 
Brook, N.J. to Cleveland, O. 

I. & S. M-9454, Various Commodities— 
Arbet Truck Lines, Inc. 

I. & S. M-9457, Wooden Handles—Glas- 
gow, 4 to Aurora, Ill. 

I. & S. M-9458, Building and Paving Ma- 
terial—Iil, to Ohio. 
sa S. M-9460, Soap—N.Y. to Thomasville, 


I. & S. M-9461, Toilet Preparations—Jer- 
sey City, N.J. to Lititz, Pa. 


I. & S. M-9521, Mud and Clay—Wyo. to 
Tex. Petition of Magnet Cove Barium Corp. 
for vacation of suspension order, denied. 


I. & S. M-9526. A 
Ill. to Davenport, Iowa. Respondent’s peti- 
tion for vacation of suspension order, de- 
nied. 

~ + Me 

I. & S. M-9543, Agricultural Implements— 
Central Territory. Respondent’s petition for 
vacation of suspension order, denied. 

~ > * 


MC-F-6391, Motor Express, Inc.—Purchase 
—R. Frank Buckner. Application dismissed 
at applicant’s request. 

aa 


MC-F-6516, Star West Cartage Co., Inc.— 
Purchase—Cloud Express, Co. Purchase by 
Star West Cartage Co., Inc. of operating 
rights of The Cloud Express Co. and of ac- 
quisition by George, Charles, and Anton 
Nelson, of control of operating rights 
through purchase, approved on terms and 
conditions. 

* * * 

I. & S. 6234, Routing A. C. & Y. R.R. on 
Overhead Traffic. Order of Apr. 8, requiring 
respondents to take certain action on or be- 
fore May 17, on not less than one day’s no- 
tice, modified to postpone effective date to 
June 30, without change in requirement as 
to one day’s notice. vo 

* 

I. & S. 6724, Routing Restriction—S.A.L. 
Ry.—Southern Territory. Proceeding discon- 
tinued because respondent under special 
permission filed schedules effective Apr. 30 
canceling schedules under suspension. 

* a * 


Applications having not been the subject 
of formal hearings, and applicants having 
requested dismissal of their applications, the 
Commission has issued orders dismissing the 
applications in _ following: 

MC-5470, Sub. 9, Erskine & Sons, Inc. 

MC-31600, Ny "423, P. B. Mutrie Motor 
Transportation, Inc. 

MC-42487, Sub. 327, Consolidated Freight- 
ways, Inc. 

MC-72444, Sub. 10, Arkon-Chicago Trans- 
portation Co., Inc. 

MC-116507, Lowell Thomas Mobil Service. 


* * * 


Requests for oral hearing denied and 
date for filing of verified statements in 
opposition to applications set as follows: 

MC-111560, Sub. 2, Albert Debraccio. 
(June 11) 

MC-111560, Sub. 3, Same. (June 12) 

MC-112668, Sub. 10, Harvey R. Shipley & 
Sons, Inc. (June 13) 

MC-114046, Sub. 3, Leonard West. 


13) 

MC-116077, Sub. 23, Robertson Tank Lines, 
Inc. (June 13) 

MC-116106, Sub. 2, Smith Bros. (June 13) 

MC-116329, Austin F. Whitmer. (June 13) 

MC-116373, Sub. 1, Modern Trucking Co. 
(June 13) 

MC-116374, White Line Trucking Co. 
13) 


(June 


(June 


7” > * 

MC-C-2081 and ist Sup., Class Rates— 
Middle Atlantic Territory. Order of Feb. 
4, directing modified procedure, vacated. 
Proceeding assigned for hearing on June 
12, at Washington, D.C., before Examiner 
Leonard J. Kassel. 

* % a 


MC-F-6428, Horace A. Illing—Purchase 
(Portion)—Missouri Pacific Transportation 
Co. Application under section 5 dismissed, 
without prejudice to consideration of ap- 
plication under section 212(b) of Interstate 
Commerce Act and rules prescribed there- 
under. Order of Nov. 20, 1956, as extended, 
granting temporary authority under section 
—: vacated, effective 35 days from 

a & 


TRAFFIC WORLD 


MC-F-6496, wage | Freight Lines, Inc.— 
Purchase—Emory and Mrs. Cecille M. 
Anderson. Purchase by Pulley Freight Lines, 
Inc., of operating rights and property of 
Emory H. and Cecille M. Anderson, part- 
ners, dba Wood & Fender, and acquisition 
by Nenver Rietveld of control of operating 
rights and property through purchase, ap- 
proved and authorized, on terms and condi- 
tions. 
+ * co 

MC-F-6519, Barber Transportation Co — 
Purchase — Lemmon Motor Express, Inc. 
Purchase by Barber Transportation Co. of 
qpecettas rights and property of Lemmon 

tor Express, Inc., and acquisition by Milo 
H. Barber of control of o rating rights 
and property through purchase, approved 
and authorized, on terms and conditions 


MC-F-6544, Pittston. Sentieineetninibie: s, 
Inc. Proceeding assigned for oral hearing 
in Washington, DC., at a time to be fixed, 


No. 31825, Wyeth Co. v. G.N., et al. Pro- 


ceeding reopened for reconsideration. De- 
fendants’ request for oral argument denied. 
+ 


No. 31840, Sub. 1, Southern Ry. Co., et al. 
v. A. & W. P., et al. Complaint dismissed 
at joint request of complainants and de- 
fendants. 

+ 7 

MC-31024, Sub. 25 TA, Neptune Storage, 
Inc. Applicant’s petition for reconsidera- 
tion of order of Mar. 7, denying temporary 
authority, denied. | x 

+ 


Request for oral hearing denied and date 
for filing of verified statements in opposi- 
tion to application set as follows: 

MC-87720, Sub. 2, Maurice F. 
(June 11). 

MC-89369, Sub. 9, Joart Trucking Co. 
(June 11). 

MC-107002, Sub. 108, W. M. Chambers 
Truck Line (June 11). 

MC-108158, Sub. 44, Mid-Continent Freight 
Lines, Inc. (June 12). 

MC-114965, Sub. 1, Cyrus Petroleum Truck 
Line (June 13). 


Behrens 


* 

MC-103498, Sub. 6 TA, W. D. Smith. Peti- 
tion of Bell Transportation Co. for recon- 
sideration of order of Apr. 3, granting ap- 
plicant’s request for certain temporary au- 
thority, denied. 


MC-106289, Sub. 


~ ~ 
10, Skagit River Motor 
Lines, Inc., Extension—Upper Baker River 
Dam. Inter-City Auto eight, Inc. sub- 
stituted as applicant, in lieu of Skagit River 
Motor Lines, inc. | ia 

MC-109346, Sub. 3, J. L. Cox & Son, Inc. 
Application dismissed at applicant's request. 


MC-111170, Sub. 34 TA, Wheeling Pipe 
Line, Inc. Applicant’s request for rein- 
statement of order of Jan. 25, granting tem- 
porary authority subject to certain condi- 
tions, denied. Cora 

MC-116395, Sub. 1 TA, Jack Holt> Ap- 
plicant’s petition for reconsideration of or- 
der of Feb. 28, denying request for tem- 
porary authority, denied. 

~ . 


MC-116431, Sub. 1 TA, H. Benavides y 
Cia, S.A., Reynosa, Tamps., Mexico. Ap- 
plicant’s petition for reconsideration of or- 
der of Mar. 7, denying temporary authority, 
denied. 

a * 7. 

MC-C-1816, G. C. Wellington—Investiga- 
tion and Revocation of Certificate. Cer- 
tificates issued June 7, 1941 and March 28, 
1939. in MC-74155 and MC-74155, Sub. 1, 
in the name of Grover C. Wellington, dba 
G. C. Wellington, revoked and canceled, ef- 
fective June 24, and proceeding in MC-C- 
1816, discontinued. 


~ a * 


MC-C-2058, Miller and Miller Motor Freight 
Lines, Inc., et al. v. Strickland Transporta- 
tion Co., Inc. Motions of defendant to dis- 
miss complainants’ petition and complaint, 
overruled. 

* = 7. 

Respondents having voluntarily canceled 
suspended schedules under special permis- 
sion, the Commission has issued orders dis- 
—— the proceedings in the follow- 


in 
4 ‘& S. M- 9068, Chemicals—Baltimore, Md. 


to O. 

I. & S. M-9078, Oleomargarine—N.J. to 
N.Y. State. 

: S. M-9154, Salt—Grand Saline, Tex. 
to N.M 


I. & S. M-9459, rcerons Rating—Conn. 
to a Atlantic Territo 

I. & 8S. M-9462, Paper—Port Frances, Ont. 
to Minn. and Wis. 

I. & S. M-9172, Crude Rubber—Mobile-New 
Orleans to Ill. and Mo. 

I. & S. M-9310, Paper—Cincinnati to In- 
dianapolis. 
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I. & 8S. M-9377, Burial Caskets—Between 
Baltimore and Winston-Salem. Order of 
Apr. 4, modified to become effective July 
15, insofar as respondent is required to 
cancel suepended schedules on not less than 
1 day’s notice. ae 

MC-F-6089, George M. Hughes—Control— 
M. P. & St. L. Express, Inc. Applicant’s 
petition for reconsideration denied. Order 
of Dec. 18, 1956, denying application and 
terminating temporary authority to become 
effective 60 days from May 9. 


No, 32111, Atlantic Coast Line R.R. Co., 
et al. v. Southern Ry. Co., et al. Com- 
plaint dismissed without prejudice at com- 
plainants’ request. P 

No. 32166, Deep Freeze Division, Motor 
Products Corp. v. Kutzler Cartage. Order 
of Apr. 24, directing modified procedure, 
yacited. Proceeding assigned for oral hear- 
ing on June 12, at U.S. Custom MHse., Chi- 
cag., Ill., before Jt. Bd. is: 


MC-15167, Sub. 16, Paul F. Cullum, Ex- 
tension—O. Petitions of applicant and 
Chemical Tank Lines, Inc. for reconsidera- 
tion denied. 

+ ~ a 

).C-19564, Sub. 49, L. C. Jones Trucking 
Co., Extension—Utah. Applicant’s petitions 
for reconsideration and further hearing de- 
nied. * * *& 

MC-27817, Sub. 32, Harold C. Gabler, Ex- 
tension—Concrete Products. Petition of 
Interstate Common Carrier Council of Mary- 
jand, Inc., on behalf of Tidewater Express 
Lines, Inc., for reconsideration in part de- 
nied. . i " 

MC-27817, Sub. 33, Harold C. Gabler, Ex- 
tension—Cement. Applicant’s petition for 
reconsideration denied. ‘i 

MC-30697, Sub. 34, Dieckbrader Express, 
Inc., Extension—Noblesville, Ind. Proceed- 
ing reopened for reconsideration on present 
record. 

” * * 

MC-31600, Sub. 398, P. B. Mutrie Motor 
Transportation, Inc., Extension—Genetron 
Gases. Applicant’s petition for reopening 
and reconsideration denied. 


MC-34232, Sub. 1, Nygard Express Co., Inc., 
Contract Carrier Application. Applicant’s 
petition for reconsideration and further hear- 
ing denied. 

” * . 

MC-35396, Sub. 16, Arnold Ligon Truck 
Line. Proceeding reopened for further hear- 
ing at a time and place to be fixed. Appli- 
cant notified to make available for cross- 
examination at such further hearing, wit- 
nesses who testified in support of applica- 
tion at prior hearing. . 


MC-50069, Sub. i76, Refiners Transport & 
Terminal Corp. Extension—Brooke County, 
W.Va. Proceeding reopened for further pro- 
ceedings under no-hearing procedure to 
allow applicant to submit verified state- 
ments solely in respect of proposed opera- 
tion from Mogadore, O., to points in Jeffer- 
son County, O. Applicant’s verified state- 
ments shall be filed on or before June 17. 


MC-107515, Sub. 252, Refrigerated Trans- 
port Co., Inc. Application dismissed at ap- 


plicant’s request. 
a 7” * 


MC-108673, Sub. 3, John M. Rapp, Exten- 
slion—Stoves. Proceeding reopened for re- 
consideration on present record. 

* * + 


MGC-110190, Sub. 22, Penn-Dixie Lines, Inc. 
Extension—Unfrozen Citrus Fruit Juices. 
Petitions of Watkins Motor Lines, Inc., Clay 
Hyder Trucking Lines, Inc. Alterman Trans- 
port Lines, Inc., and Carolina Freight Car- 
riers Corp. for reconsideration denied. 

* . + 


Requests for oral hearing denied and date 
for filing of verified statements in opposition 
to avplication set as follows: 

MC-110525, Sub. 317, Chemical Tank Lines, 
Inc. (June 12) 

MC-116419, Albert Capone Trucking, Inc. 
(June 14) 

MC-116447, David B. Simmons. (June 14) 

MC-116459, Asphalt Haulers, Inc. (June 14) 

a o 


MC-111545, Sub. 15, Home Transportation 
Co., Inc., Extension—Farm Tractors. Peti- 
tion of class I rail carriers in western truck- 
line territory for reconsideration denied. 

* ” - 


MC-113843, Refrigerated Food Express, Inc.; 
MC-FC-55122, Refrigerated Food Express, 
Inc. Transferee, and Mathews Trucking 
Corp., Transferor. Orders of Nov. 17, 1955 
and Feb. 28, 1956 vacated. Order of Oct. 24, 
1952, approving application in MC-FC-55122, 


and certificate issued to petitioner on Feb. 





12, 1953 in MC-113843 to remain in full force 
and effect. ‘ 
oe - 

MC-113855, International Transport, Inc., 
Extension—Tractors and Farm achinery. 
Findings (on last line of sheet 8 of report 
and order of Dec. 16, 1956) modified by in- 
serting before “agricultural” additional com- 
modity “farm tractors”, effective June 28. 


No. 31745, Amazon Cotton Mills, et al. v. 
A.G.8., et al. Complaint dismissed at com- 
plainants’ request. ‘ 

MC-3037, Dare’s Express, Applicant's peti- 
tion for revocation of certificate of June 10, 
1949, denied. te es ; 

MC-4405, Sub. 267, Dealers Transit, Inc., 
Extension—Bradenton, Fla. Petition of Bell 
Li a saaemeens Co. for reconsideration, de- 
nied. 


* * 


MC-93980, Sub. 24, Vance Trucking Co., 
Inc., Extension—Ky. Joint petition of Louis- 
ville & Nashville R.R. and Webb Transfer 
Line, Inc., for reconsideration, denied. 


MC-109994, Sub. 13, Sizer Grain Service. 
Protestants’ request for oral hearing denied. 
Protestants permitted to file verified state- 
ments in opposition to application on or 
before June 12, and applicant permitted to 
file verified statements in rebuttal on or 
before June 24. op ae 

MC-115146, Sub. 1, Earl Ryland and Cecil 
Ryland, Contract Carrier Application. Ap- 
licant’s petition for rehearing, further 

earing, reconsideration and extension of 
effective date of order, denied. 

oS 


I. & S. M-9511, Building Materials—Pre- 
Fab Transit Co. Respondent’s petition for 
vacation of suspension order denied. 


I. & S. M-9515, Cement—Calif. to Nev. 
Respondent’s petition for vacation of sus- 
pension order denied. 


* 

MC-F-5695, Vernice W. Law, et al.—Con- 
trol; Law & Ingham Transportation Co., 
Inc.—Purchase—Howe Trans., Inc. Ap- 
plicants’ request for consideration under 
Sec. 1.81(b) of General Rules of Practice, 
of appendix A as evidence, denied. 

* 


MC-F-6500, Philander Cook e—Control— 
Hercules Trucking Co., Inc. Applicants’ 
petition for reconsideration of order of Mar. 
5, denying temporary authority, denied. 


ORDERS STAYED 


Notice of stay of the order in each of 
the proceedings shown below, in accord- 
ance with section 17(8) of the interstate 
commerce act, has been issued by the 
Secretary of the Commission. Section 
17(8) provides for stay of a decision or 


order of an individual commissioner, a 
division, or a board until action has been 
taken on petitions for rehearing, reargu- 
ment or reconsideration filed before the 


effective date of the order. The Com- 
mission’s Secretary issues such notice 
under a delegation of authority by the 
Commission. 





MC-F-5995, A. C. Scott—Control; Geo. F. 
Alger Co.—Control and Merger—Portsmouth 
Truck Lines Co.; MC-46737, Sub. 23, Geo. 
F. Alger Co., Extension—Portsmouth O. 
Order of April 17 stayed pending disposition 
of petition of Aetna Freight Lines, Inc., et 
al. for reconsideration. 





MODIFIED PROCEDURE CASES 


Published under this heading are 
digests of Commission orders assigning 
cases for handling under modified pro- 
cedure. Each listing shows one te. 
That is the date on or before which 
complainants (in complaint cases) or re- 
spondents (in investigation and n- 
sion cases) must file statements of facts 
and arguments. Under the Commis- 
sion’s rules of practice, statements by 
defendants (in complaint cases) or prot- 
estants (in investigation and suspension 
cases) are due 30 days from the date 
shown, after which 10 days are allowed 
for the filing of replies by complainants 
or respondents. 





June 17—I. & S. M-9617, Soybean Oil—TIll. 
Points to Denison, Tex 

June 17—I. & S. M-9618, Electric Motors & 
Parts—Bluffton, Ind. to Ill. & Mo. 

June 17—I. & S. M-9619, Electric Appliances, 

Etc.—Fort Wayne to St. Louis. 
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June 17—I. & S. M-9620, Bakery Goods— 
Chicago, Ill. to Lafayette, Ind. 

June 17—I. & S. M-9621, Paints, Etc.—Fort 
Wayne, Ind. to St. Louis. 

June 17—I. & S. M-9622, Wrapping Paper— 
Winslow, Me., to Hoboken, N.J. 

June 17—I. & S. M-9623, Chemicals—Am- 
celle, Md. to S.C., Va. and Ga. 

June 17—I. & 8S. M-9624, Paperboard Boxes— 
Twin Cities to St. Louis. 

June 17—I. & S. M-9625, Furnaces—Indian- 
apolis to Ill., Ohio, Mich., & Mo. 

June 17—I. & S. M-9626, Freight—All Kinds 
—Ferguson, Ind. to St. Louis, Mo. 

June 17—I. & S. M-9627 and lst Sup.—Ani- 
mal or Poultry Feed—Twin Cities to Wis. 

June 17—I. & S. M-9628, Tobacco Products— 
Louisville to Midwest. 

June 17—I. & S. M-9629, Scrap Aluminum— 
Hartford, Conn. to Cleveland, Ohio. 

June 17—I. & S. M-9630, Cheese—From Mon- 
roe, Wis. to N.J., N.Y., and Pa. 

June 17—I. & S. M-9631, Iron or Steel Rolls 
—Ohio to Md. and Pa. 

June 17—I. & S. M-9632, Nuts—Richmond to 
to Baltimore, Philadelphia & Washington. 

June 17—I. & S. M-9633, Paper Shields— 
Baltimore, Md. to Richmond, Va. 

June 17—I. & S. M-9634, Canned Goods—La. 
to Ia., Kan., Minn. & Neb. 

June 17—I. & S. M-9635, Dairy Products and 
— Foodstuffs—Baltimore to N.Y. 

ate. 

June 17—I. & S. M-9636, Various Commodi- 
ties—Harwood Trucking, Inc. 

June 17—I. & S. M-9637, Metals—Between 
Chicago and Ind., Mich., Ohio, Pa. 

June 17—I. & S. M-9638; Match Splints— 
Mancos, Colo. to Ohio. 

June 17—I. & S. M-9639, Class Rates—Be- 
tween Chicago, Ill. and Cent. Terr. 

June 17—I. & S. M-9640, Brass, Bronze & 
Copper—Ill., Mich., Ohio. 

June 17—I. & S. M-9641, Bakery Goods— 
Joplin, Mo., to Points in Southwest. 

June 17—I. & S. M-9642, Chlorine Gas— 
Detroit, to Twin Cities. 

June 28—No. 32165, Substituted Service on 
Livestock—C. B. & Q. R. R. 





Applications 
and Petitions 





P.R.R. Proposes Reduction 


In Common Stock Par Value 


The Pennsylvania Railroad Co. has 
asked the Commission, in an application 
docketed as Finance No. 19764, for au- 
thority to reduce from $50 to $10 the 
par value of each share of its common 
stock by issuing $131,677,540 of capital 
stock consisting of 13,167,754 shares at a 
par value of $10 a share in exchange 
for an equal number of outstanding 
shares of the par value of $50 per share. 


The advantage or benefits that would 
be afforded under the transaction, the 
Pennsylvania said, would reduce the 
stock transfer taxes (federal and Penn- 
sylvania) payable by stockholders in 
connection with transfers of company 
stock inasmuch as these taxes were based 
on par value, and also, it would make 
it possible for applicant to issue addi- 
tional shares of its stock at a future 
time or to issue bonds which were con- 
vertible into stock. 


The Pennsylvania said its presently- 
authorized capital stock was $870,000,000 
consisting of 17,400 shares of common 
stock of $50 par, of which 13,167,754 
shares amounting to $658,387,700 were 
issued and outstanding. 


The new shares all would be shares of 
common stock of one class with the same 
rights and privileges as now existed for 
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present common stock, the Pennsylvania 
said. 

With respect to the advantages and 
benefits, the Pennsylvania said they 
could not be realized at the present 
time since the market value of its stock 
was below its present par value and the 
sale of new stock at a price below par 
was prohibited by Pennsylvania law. 

It said further that a reduction in par 
value of the common stock would make 
fully workable a stock option plan of 
applicant approved by its stockholders 
on May 7. It added that an application 
with respect to such plan would be sub- 
mitted to the Commission in the near 
future. 


Probe of Motor, ‘Piggyback’ 
Rates on Alloy Traffic Asked 


The Eastern Central Motor Carriers 
Association, Inc., has petitioned the Com- 
mission for an investigation into motor 
common carrier truckload or volume 
commodity rates and rail trailer-on-flat 
car commodity rates on super alloys, 
N.O.I., and super alloy scrap, N.OLL., 
from Dover, N.J., to Chicago, Ill. 

The association said that Safeway 
Truck Lines, Inc., maintained rates on 
the traffic which were 7 per cent below 
the rates maintained by petitioner’s 
members and generally the rail piggy- 
back lines from and to the same points. 

“The existence of the subnormal rates 
on super alloys, etc., as maintained by 
Safeway Truck Lines, Inc.,” the associa- 
tion said, “has compelled competing 
motor common carriers and the rail 
piggyback lines to reduce their rates to 
meet the competition of Safeway. 

“As such, the continued existence of 
the depressed Safeway rates can be 
termed a destructive competitive device 
which has caused competing motor and 
rail carriers to reduce their rates to the 
existing Safeway level. 

“The Commission has often stated with 
respect to situations similar to that here 
exists that retaliatory rate reductions for 
the sole purpose of allegedly meeting 
competition, one form of transportation 
versus another form of transportation, 
that the Commission should not allow 
rates to gravitate to the lowest possible 
level. 


“As a result of the reductions already 
made or proposed in the rates on this 
traffic, despite substantially increased 
operating costs, the commodity involved 
is not bearing its full share of the trans- 
portation burden.” 


A.C.L. Would Discontinue 


Charleston Bus Service 


The Atlantic Coast Line Railroad Co., 
by a petition in MC-76618, has asked the 
Commission for authority to discontinue 
the operation involved in a certificate 
issued by the Commission in the pro- 
ceeding on April 30, 1942, permitting it 
to transport passengers and their bag- 
gage between North Station and Union 
Station in Charleston, S.C. 


The Coast Line said the authority was 
requested for the express purpose of ex- 
pediting rail service and thereby avoid- 
ing expensive operation of certain 


through trains into and out of Union 
Station, approximately 7.2 miles from its 
main line. 

Coast Line said that it had opened a 
new railroad station on its main line at 
Charleston, thereby eliminating the pur- 
pose for which such subsituted service 
was requested and authorized. The main- 
tenance of the bus service would consti- 
tute an unnecessary and wasteful dupli- 
cation of transportation facilities, con- 
trary to the public interest and to the 
detriment of the railroad. 


1.C.C. Asked to Distinguish 


Between Wine, Champagne 


Whether “bulk-process champagne” is 
still champagne or whether it is “spar- 
kling wine” entitled to a rate on “wine 
(except champagne)” lower than the 
rates on “champagne,” is a question 
posed in a petition for a declaratory 
order filed by four western railroads. 

The petition, docketed at the Commis- 
sion as No. 32174, was filed by the Atchi- 
son, Topeka & Santa Fe Railway Co., 
Southern Pacific Co., Union Pacific Rail- 
road Co., and the Western Pacific Rail- 
road Co. Named as respondents by the 
railroads were Alta Vineyards Co., doing 
business as B. Cribari & Sons, O.M.B. 
Wine Co., Santa Maria Vineyards Co., 
and Cameo Vineyards Co. 

Respondents, along with other Califor- 
nia vintners, produce a commodity des- 
ignated by the wine industry as “bulk- 
process” champagne, petitioners said, 
adding that the designation apparently 
arose out of the fact that this form of 
champagne was refermented in large 
quantities while the so-called “bottle fer- 
mented” champagne was refermented 
in containers of one gallon capacity or 
less. 

In accordance with this conclusion, 
petitioners said, respondents had de- 
scribed and continued to describe their 
“bulk-process champagne” as “sparkling 
wine” and had caused each of numerous 
shipments to be transported at freight 
rates specified for “wine (except cham- 
pagne)” rather than at the higher rate 
for champagne. 

Petitioners said they had made re- 
quests for payment of outstanding un- 
dercharges which had been unequivo- 
cally refused, and that the denials left 
no doubt in their minds that further 
demands would be met by equally ada- 
mant refusal. 


Two Carriers Seek Rights 


On Snake-Columbia Rivers 
Two water carriers have filed appli- 


cations seeking additional operating 
rights on the Snake and Columbia rivers 
in the Idaho-Washington-Oregon area. 

By an application in W-18, Sub. 4, the 
Upper Columbia River Towing Co., Van- 
couver, Wash., has asked for an exten- 
sion of its present towage certificate so 
as to perform general towage and the 
transportation of grain on the Columbia 
River between Pasco-Kennewick, Wash., 
and Priest Rapids, Wash., a distance of 
67 miles; and also general towage and the 
transportation of grain on the Snake 
River between its confluence with the 
Columbia river and Lewiston, Ida., and 
Johnsons Bar, Ida.-Ore. 

The distance to Lewiston was 140 miles, 
and the distance from Lewiston to John- 
sons Bar was 95 miles, applicant said. 


TRAFFIC Worip 


By an application in W-690, Sub. 4, 
Inland Navigation Co., Vancouver, Wash. 
has asked for extension of authority to 
permit it to use self-propelled vessels 
between Lewiston, Ida., on the Snake 
River and the confluence of the Snake 
with the Columbia River. 

In addition, applicant seeks authority 
to use self-propelled vessels on that 
portion of the Columbia River between 
Pasco-Kennewick and Priest Rapics, 
Wash., and for authority to use non-se'!f- 
propelled vessels with the use of separate 
towing vessels in the transportation of 
commodities generally on that portion of 
the Snake river between Lewiston, Ida., 
and Johnson Bar, Ida.-Ore. 

Applicant said it already had the alter- 
native of using “self-propelled vesse!s” 
or “non-self-propelled with the use of 
separate towing vessels,” between Long- 
view, Wash., Portland, Ore., Pasco-Ken- 
newick, Wash., adding that therefore, 
the application simply requested permis- 
sion to extend the dual navigation equip- 
ment over the remainder of its presently- 
certified operation. Inland also secks 
an extension of its passenger rights 
presently applicable between Lewiston 
and Johnson Bar, so that it may trans- 
port passengers on that portion of the 
Snake River below Lewiston to its con- 
fluence with the Columbia River. 


FINANCE APPLICATIONS 


Finance No. 19765, Alabama Great South- 
ern Railroad Co. asks authority to issue its 
Series K equipment trust certificates in the 
principal amount of $2,400,000 to finance the 
acquisition of 300 50-ton steel box cars. 

~ * 


Finance No 19766, Gulf, Mobile & Ohio 
Railroad Co. asks authority to issue its Series 
H equipment trust certificates in an amount 
not exceeding $3,030,000 to finance the ac- 
quisition of 250 box cars, 100 covered hop- 
per cars, 50 gondola cars and 10 tank cars. 

+ * * 


Finance No. 19767, New York Central Rail- 
road Co., asks authority to issue its third 
equipment trust of 1957 equipment trust cer- 
tificates in an amount of $6,450,000 to finance 
the acquisition of 500 70-ton all steel hopper 
cars and 500 50-foot, six-inch box cars. 

~ * * 


Finance No. 19769, Monon Railroad asks 
authority to issue certificates of deposit in 
respect of 338,713 shares of its Ctass A 
common stock, and to issue not exceeding 
$8,467,825 principal amount of its 6 per 
cent income debentures and not exceeding 
169,365.5 shares of its Class B common stock 
in exchange for up to 338,713 shares of its 
Class A common stock. 

* 


MC-F-6578, 


* 


Atlantic Greyhound Corp., 
Charleston, W.Va., asks authority to pur- 
chase certain operating rights of Eagle Bus 


Lines, Inc., Greenville, S.C. 
- * > 


MC-F-6579, Herrin Transportation Co., 
Houston, Tex., asks authority to acquire 
control of M. P. & St. L Express, Inc., Pa- 
ducah, Ky., and to operate temporarily. 

* 


MC-F-6580, Jack L. Clifford and Norma G. 
Layman, Los Angeles, Calif., ask authority to 
acquire control of Ventura Transfer Co. 
Ventura, Calif., and to operate temporarily. 

* * 


MC-F-6581, A.A.A. Trucking Corp., Tren- 
ton, N.J., asks authority to purchase all 
of the operating rights of Garford Trucking, 
Inc., South River, N.J., and to operate tem- 
porarily. 

* * * 

MC-F-6582, New Dixie Lines, Inc., Henrico, 
Va., asks authority to acquire control of 
Jocie Motor Lines, Inc., Mecklenburg, N.C., 
and to operate temporarily. 

™ a 


MC-F-6583, Converse Trucking Service, 
Berkeley, Calif., asks authority to purchase 
and to acquire all operating rights and 
property of Manning Freight Lines, Inc, 
Yakima, Wash. 

* a” * 

MC-F-6584, Dakota Transfer & Storage Co., 
Hawkeye Motor Express, Inc., and Bruce 
Motor Freight, Inc., ask authority to acquire 
control of Mid-Continent Freight Lines, 
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MC-F-6585, Hayes Freight Lines, Inc., 
Springfield, Ill., asks authority to purchase 
certain operating rights and equipment of 
Lester A. Elliott, doing business as Elliott 
Motor Lines, Winchester, Va. 

7 


MC-F-6586, Pic Freight Co., St. Louis, Mo., 
asks authority to purchase all of the: out- 
standing stock of Acme Motor Freight Serv- 
ice, Inc., Chicago, Ill.. and to merge into 
Pic the operating rights and properties of 
Acme. 

* * ok 

MC-F-6588, Querner Truck Lines, Inc., San 
Antonio, Tex., asks authority to lease, with 
an option to purchase, certain operating 
richts of W. A. Querner, doing business as 
Thru Truck Service, San. Antonio. 


iC-F-6589, Eugene V. Klug, an individual 


of Hamilton, O., asks authority to acquire 
control of Union Express Co., Hamilton. 


MOTOR RIGHTS APPLICATIONS 


Information from digests of applica- 
tions of motor carriers of property for 
overating rights, as made public by the 
Commission, appears below. Applications 


for authority to purchase operating rights, 
merge properties or franchises, acquire 
control, lease, or to operate temporarily 
are digested elsewhere under the caption 
“Finance Applications.” 





MC-200, Sub. 193, Riss & Co., Inc., Kansas 
City, Mo. Common carrier, transporting 
general commodities, with exceptions, serv- 
ing the new Chrysler Co. plant near Twins- 
burg, O., as an off-route point in connection 
with authorized regular route operations be- 
tween Cleveland and Deerfield, O., over 
Ohio Highway 14. 

MC-730, Sub. 95, Pacific Intermountain 
Express Co., Oakland, Calif. Common car- 
rier, over irregular routes, transporting sul- 
phur, in bulk, molten, in tank vehicles, or 
in bulk, in solid or powder form, in hopper 
vehicles, from points in Wyoming to Mexican 
Hat, Utah, and points within five miles 
thereof, and, on return, rejected or con- 
taminated shipments of sulphur. 

MC-7228, Sub. 21, Home Transfer & Stor- 
age Co., Mount Vernon, Wash. Common 
carrier, over irregular routes, transporting 
fresh and frozen foods, including but not 
limited to fresh and frozen fruits and vege- 
tables, juices and concentrates, foods proc- 
essed preparatory to freezing and canning 
and commodities requiring refrigeration, 
and empty containers for those commodities, 
between points in Wash., Ore., and Calif. 

MC-19227, Sub. 62, Leonard Bros. Trans- 
fer & Storage Co., Inc., Miami, Fla. Com- 
mon carrier, over irregular routes, trans- 
porting commodities which because of size, 
weight or fragile character require the use 
of special equipment or specialized han- 
dling or rigging in loading, unloading or 
the transportation thereof, between points 
in Fla., Ala., and Ga., on the one hand, 
and, on the other, points in Ariz., Calif., 
N.M., Okla., Colo., and Utah. 

MC-19227, Sub. 63, Leonard Bros. Trans- 
fer & Storage Co., Inc., Miami, Fla. Com- 
mon carrier, over irregular routes, trans- 
porting commodities which because of size, 
weight or fragile character require the use 
of special equipment or specialized han- 
dling or rigging in loading, unloading or 
the transportation thereof, between points 
in Texas, on the one hand, and, on the 
other, points in Ariz., Calif., Utah., Ore., 
Wash., Ida., and Mont. 

MC-22229, Sub. 24, Terminal Transport Co., 
Inc., Atlanta, Ga. Common carrier, over 
regular routes, transporting general com- 
modities, with exceptions, between (a) 
Louisville, Ky., and New Orleans, La., over 
& described route, and return, serving the 
intermediate points of Meridian, Laurel and 
Hattiesburg, Miss.; (b) Bowling Green, Ky., 
and Vicksburg, Miss., over a described route, 
and return, serving the intermediate points 
of Tupelo, Columbus, Meridian, Jackson and 
Vicksburg, Miss., with service at the termini 
of Bowling Green for purpose of joinder 
only; and (c) Tupelo and Vicksburg, over 
& designated route, and return, serving the 
intermediate points of Grenada, Winona, 
Canton and Jackson, Miss., and the off- 
Toute points of Greenwood, Greenville and 
Clarksdale, Miss. 


MC-30837, Sub. 220, Kenosha Auto Trans- 
port Corp., Kenosha, Wis. Common carrier. 
Over irregular routes, transporting motor 
vehicles, not including trailers, in secondary 
movements, truckaway, from (1) Baltimore, 
Md.; Norfolk, Va.; Philadelphia, Pa., and 
Wilmington, Del., to points in IIll., Ind., Ia., 
Ky., Md., Mich., Minn., N.C., N.D., O., S.D., 
Tenn., Va., W.Va., Wis., and D.C.; (2) New 
York, N.Y., and Hoboken, Jersey City and 
Newark, N.J., to points in Ill., Ind., Md., 
Mich., N.C., O., Va., W.Va., and D.C.; (3) 


Norfolk to points in South Carolina, and 
(4) Brownsville, Galveston and Houston, 
Tex., and New Orleans, La., to points in 
California. 

MC-35624, Sub. 14, Dean S. Axtell, Grants 
Pass, Ore. Common carrier, over irregular 
routes, transporting lumber, from points in 
Douglas, Jackson, Josephine and Lane coun- 
ties, Ore., to points in Arizona. 

MC-42487, Sub. 329, Consolidated Freight- 
ways, Inc., Portland, Ore. Common carrier, 
over regular routes, transporting general 
commodities, except liquid petroleum prod- 
ucts, in bulk, in tank vehicles, between 
Spokane and Ford, Wash., over described 
—— and return, serving no intermediate 
points. 

MC-43038, Sub. 403, Commercial Carriers, 
Inc., Detroit, Mich. Common carrier, over 
irregular routes, transporting motor ve- 
hicles, in initial movements, truckaway, 
from the General Motor Corp. Cadillac Motor 
Car Division plant at Detroit, Mich., to 
points in Ariz., N.M., Ore., Utah, Wash., 
and Wyo. 

MC-52676, Sub. 4, T. E. Fletcher, dba 
Fletcher Truck Line, Hadley, Pa. Contract 
carrier, over irregular routes, transporting 
agricultural implements, including farm 
tactors, industrial tractors, and attach- 
ments, and lubricating and industrial oils, 
between Adamsville, Pa., and points within 
10 miles thereof, and points in Md., Mich., 
O., Va., W.Va., and the port of entry on 
the U.S.-Canada boundary near Buffalo, 
N.Y. Note: Applicant states the attach- 
ments are part of the agricultural imple- 
ments which must be detached in order to 
provide safe transportation, and that such 
attachments will accompany the initial unit. 
The lubrication and industrial oils are 
shipped in packages in small. amounts for 
the lubrication of the implements and at- 
tachments, and will be carried in the same 
vehicle transporting the implements. 

MC-57591, Sub. 5, Albert L. Evans, dba 
Evans Delivery Co., Pottsville, Pa. Common 
carrier, over regular routes, transporting 
general commodities, with exceptions, but 
including commodities of unusual value, 
commodities in bulk and those requiring 
special equipment, in service auxiliary to or 
supplemental of rail service of the Penn- 
sylvania Railroad Co., between (1) Reading 
and Shenandoah, Pa., over a described route, 
and return, and (2) Pottsville and Miners- 
ville, Pa., over a described route, and re- 
turn, serving on both routes all points 
which are stations on the rail line of the 
Pennsylvania Railroad. 

MC-60079, Sub. 8, Farmers Service Center, 
Inc., dba Farsco Freight Lines, Wicomico 
Church, Va. Common carrier, over irregular 
routes, transporting malt beverages, from 
Norristown, Pa., and Newark, N.J., to Lotts- 
burg. Va., and, on return, empty containers 
or other such incidental facilities (not speci- 
fied) used in transporting the malt bev- 
erages. 

MC-60388, Sub. 39, Sunset Motor Lines, San 
Angelo, Tex. Common carrier, over regular 
routes, transporting general commodities, 
with exceptions, but including Class A and 
B explosives, between numerous points in 
Texas and New Mexico, over described routes, 
serving intermediate and off-route points. 
Note: Applicant seeks to obtain a certificate 
authorizing continuance of interstate op- 
erations conducted under the second proviso 
of section 206(a)(1) of the interstate com- 
merce act. Some operations described in 
the application are being conducted by E. S. 
Wallace under MC-99548, as lessee. 

MC-73675, Sub. 19, Gallagher Freight Lines, 
Inc., Denver, Colo. Common carrier, trans- 
porting general commodities, with excep- 
tions, serving the site of the Flaming Gorge 
Dam near Linwood and Manila, Utah, as an 
off-route point in connection with author- 
ized regular route operations. 

MC-100983, Sub. 2, Harley A. Groseclose, 
Alderson, W.Va. Common carrier, over ir- 
regular routes, transporting fertilizer, from 
Lynchburg and Richmond, Va., and points 
within five miles of each; Greensboro, N.C., 
and points within five miles thereof, and 
Baltimore, Md., and points within five miles 
thereof, to points in Clay, Fayette, Green- 
brier, Kanawha, Lincoln, Logan, McDowell, 
Mercer, Monroe, Nicholas, Pocahontas, 
o— Summers and Wyoming counties, 

.Va. 


MC-105214, Sub. 17, Olean Transportation 
Lines, Inc., Elmira Heights, N.Y. Contract 
carrier, over irregular routes, transporting 
articles used in the manufacture, sale and 
distribution of glass containers, from points 
in Del., D.C., Md., NJ., New York City, 
points east of New York City on Long Is- 
land, N.Y., points in a described area of 
Ohio, and points in Pennsylvania, to Elmira 
and Horseheads, N.Y. 

MC-106379, Gulf Southwestern Transporta- 
tion Co., Houston, Tex. Petition for clari- 
fication and interpretation of MC-106379. 
authorizing the transportation, as a common 
carrier, of oil and gas field equipment and 
supplies, over irregular routes, between 
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points in Ark., La., N.M., and Tex., travers- 
ing Oklahoma for operating convenience 
only. Said petition filed June 18, 1956, as- 
signed for formal hearing with the Gulf 
Southwestern Transportation Co.—Investiga- 
tion and Revocation of Certificates, proceed- 
ing MC-C-2004. 

MC-106379, Sub. 27, Gulf Southwestern 
Transportation Co., Houston, Tex. Common 
carrier, over irregular routes, transporting 
contractors’ equipment and commodities, 
which, because of size or weight, require 
special equipment, between points in .the 
lower peninsula of Michigan and Ohio, on 
the one hand, and, on the other, points in 
Okla., Kan., and Neb., to constitute an alter- 
nate route eliminating common point op- 
eration over North Texas. 

MC-106379, Sub. 28, Gulf Southwestern 
Transportation Co., Houston, Tex. Common 
carrier, over irregular routes, transporting 
oil and gas field equpiment and supplies, 
between points in Mich., O., Ind., and IIL, 
on the one hand, and, on the other, points 
in Okla., Kan., and Neb. 

MC-106379, Sub. 29, Gulf Southwestern 
Transportation Co., Houston, Tex. Common 
carrier, over irregular routes, transporting 
oil and gas field equipment and supplies, 
between points in Texas, on the one hand, 
and, on the other, points in Mississippi. 
Note: Proposed operations to eliminate op- 
erating present common-point operation via 
Alabama. 

MC-106379, Sub. 30, Gulf Southwestern 
Transportation Co., Houston, Tex. (Former! 
MC-33773, Sub. 11, filed October 3, 1952, 
by G. W. Wilson & Co., Tulsa, Okla.) Gulf 
Southwestern substituted for the latter by 
order of the Commission dated October 9, 
1956. Common carrier, over irregular routes, 
transporting oil and gas field equipment, 
between points in Kan., Mo., Neb., N.M., 
Okla., and Tex., on the one hand, and, on 
the other, points in N.D., S.D., Mont., and 


Utah. 

MC-107107, Sub. 86, Alterman Transport 
Lines, Inc., Miami, Fla. Common carrier, 
over irregular routes, transporting meats, 
meat products and meat by-products, from 
Madison, Wis., to points in Florida and 
points in Wayne, Chatham, Lowndee, Ware 
and Glynn counties, Ga., with service to 
the Georgia points being restricted to ship- 
ments having a final destination in Florida. 

MC-107107, Sub. 87, Alterman Transport 
Lines, Inc., Miami, Fla. Common carrier, 
over irregular routes, transporting frozen 
foods, salads and gelatine, from ashing- 
ton, D.C., to points in Florida, and, on 
return, frozen citrus products. 

MC-107107, Sub. 88, Alterman Transport 
Lines, Inc., Miami, Fla. Common carrier, 
over irregular routes, transporting meat, 
meat products and meat by-products, from 
Glenwood, Ia., to points in Florida, and, 
on return, frozen citrus products. 

MC-107107, Sub. 89, Alterman Transport 
Lines, Inc., Miami, Fla. Common carrier, 
over irregular routes, transporting dairy 
products, from Lakeland, Fla., to Wash- 
ington, D.C.; Baltimore, Md.; Alexandria 
and Richmond, Va.; Charleston and Colum- 
bia, S.C., and Charlotte and Raleigh, N.C., 
and, on return, meat, meat products and 
meat by-products. 

MC-107643, Sub. 45, St. Johns Motor Ex- 
press Co., Portland, Ore. Common carrier, 
over irregular routes, transporting dry glue, 
in sacks or bags, from (1) Portland, Ore., 
and points within five miles thereof, to 
points in Calif., Wash., and Ida., and (2) 
Seattle, Wash., and points within five 
— thereof, to points in Calif., Ore., and 

a. 

MC-110931, Sub. 6, Thomas Motor Freight, 
Inec., Dallas, Tex. Common carrier, over 
irregular routes, transporting commodities 
which because of size, weight or fragile 
character require special equipment and/or 
specialized handling and/or rigging in the 
loading, unloading or transportation there- 
of, between (a) points in Tex., Ariz., Calif., 
Mont., Ida., Utah, Wash., and Ore.; (b) 
points in Okla., Ariz., Calif., Mont., Ida., 
Utah, Wash., and Ore.; (c) points in N.M., 
Ariz., Calif., Mont., Ida., Utah, Wash., and 
Ore., and (d) points in Kan., Ariz., Calif., 
Mont., Ida., Utah, Wash., and Ore. 

MC-111383, Sub. 4, Braswell Motor Freight 
Lines, Inc., El Paso, Tex. Common carrier, 
transporting general commodities, with ex- 
ceptions, between several points in Ariz., 
N.M., and Tex., over described routes, serv- 
ing all intermediate points, and return. 
Note: Applicant states it proposes .to co- 
ordinate operations over these routes with 
authorized routes. 


MC-111470, Sub. 2, Gloucester Trucking, 
Inc., Gloucester City, N.J. Contract carrier, 
over irregular routes, transporting materials, 
supplies and equipment used by telephone 
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companies in the construction, maintenance 
and repair of equipment, between Glou- 
cester, N.J., and Philadelphia, Pa., on the 
one hand, and, on the other, points in 
Bucks, Chester, Delaware and Montgomery 
counties, Pa. 

MC-111812, Sub. 36, Midwest Coast Trans- 
port, Inc., Sioux Falls, S.D. Common carrier, 
transporting frozen foods, from _— in 
Wash., and Ore., to points in inn., Ia., 
and Ill., except Chciago, Ill., over irregular 
routes. Note: Applicant states it will sur- 
render authority covering frozen fruits and 
vegetables from points in Wash., and Ore., 
to named points in Minn., and Ia., if the 


application is granted. 
Hearin Tank Lines, 


C-112497, Sub. 89, 
Inc., Baton Rouge, La. Common carrier, 
over irregular routes, transporting beta 
pinene, in bulk, in tank vehicles, from 
Picayune and Hattiesburg, Miss.; Panama 


—" Fla., and Brunswick, Ga., to Mobile, 


MC-113855, Sub. 20, International Trans- 
port, Inc., Fargo, N.D. Common carrier, 
over irregular routes, transporting construc- 
tion, road-building, logging and mining 
machinery and equipment; tractors, not 
including truck-tractors; excavating, load- 
ing and earth-moving machinery and equip- 
ment, bulldozers, engines and attachments 
and parts, when moving with the units 
being transported, and attachments and 
parts, when moving in separate shipments, 
driveaway and truckaway, from Salt Lake 
City, Utah, to points in the U.S., and, on 
return, damaged or rejected shipments of 
the specified commodities. 

MC-114364, Sub. 24, Wright Motor Lines, 
Inc., Rocky Ford, Colo. Common carrier, 
over irregular routes, transporting sugar, 
in bulk, from points in Utah and Ida., to 
points in Colo., Neb., and those in Ia., and 
Mo., on and west of U.S. Highway 65. 

MC-115257, Sub. 4, Shamrock Van Lines, 
Inc., Dallas, Tex. Common carrier, over 
irregular routes, transporting new furni- 
ture, uncrated, and new stoves, uncrated, 
such as gas, electric, oil and coal burning, 
between points in Ala., Ariz., Calif., Fla., 
Ga., Ky., La., Miss., N.M., N.C., S.C., Tenn., 
Tex., Va., W.Va., Okla., Colo., Mo., and Ark. 

MC-115504, Sub. 3, Kenison Trucking, Inc., 
Salt Lake City, Utah. Contract carrier, over 
irregular routes, transporting dry fertilizer, 
in bulk and in bags, drums and boxes, 
from Garfield, Utah, to points in Ida., and 
Nev., and, on return, empty containers or 
other such incidental facilities (not spe- 
cified) used in transporting the commodity 
specified. 

MC-115809. Oco Transportation Co., Ritt- 
man, O. Contract carrier, over irregular 
routes, (1) pulpboard and _ by-products 
thereof, fiberboard and by-products thereof 
and paperboard and by-products thereof, 
from Rittman, O., to points in Conn., Mass., 
R.I., Del., Ky., Tenn., Va., Wis., D.C., and 
designated points in Ill, Ind., Md., Mich., 
Mo, NY, NwJ., Pa. and W.Va.; (2) ma- 
chinery, materials and supplies (except 
waste paper) used in the manufacture of 
the commodities in (1), from points in the 
destination territory described, with some 
exceptions, to Rittman; (3) waste paper, 
(a) from points in Tenn., Va., and Wis., to 
Rittman, and (b) from points in Conn., 
Del., Ill., Ind., Ky., Md., Mass., Mich., Mo., 
N.Y., N.J.. Pa., R.I., W.Va., and D.C., to 
Akron, Cleveland and Rittman, O.; (4) 
skids, pallets and empty containers used 
in their shipment, from points in the des- 
tination area described, to Rittman, and 
(5) skids, pallets and empty containers used 
in the shipment of waste paper, from Akron, 
Cleveland and Rittman, to points in the 
origin territory described 

MC-116403, Atlas Service Co., Inc., Allen- 
town, Pa. Contract carrier, over irregular 
routes, transporting brick and tile, from 
the Quakertown Brick and Tile Co., Inc., 
plant near Quakertown, in Richland town- 
ship, Bucks County, Pa., to points in Del., 
and N.J.; points in that part of Connec- 
ticut west of the Connecticut River; points 
in New York east and south of New York 
Highway 7, including New York City, and 
those in Long Islnad, N.Y. 

MC-116482, C. Dean Carter and Berniece 
M. Carter, dba McMinnville Trailer Sales, 
McMinnville, Ore. Common carrier, over 
irregular routes, transporting house trail- 
ers, their furniture and fixtures and per- 
sonal effects of the owner while moving 
therewith, truckaway, from McMinnville, 
Ore., to points in Ore., Wash., Ida., Calif., 
Mont., and Nev. 

MC-116562, Sub. 1, Arthur W. Coulter, 
Medford, Ore. Common carrier, transport- 
ing lumber, from points in Douglas, Jack- 
son, Josephine and Lane counties, Ore., 
to points in Arizona, over irregular routes. 


irregular routes, transporting 
pelens in Douglas, Jackson, Josephine and 
ne counties, Ore., to points in Arizona. 

MC-116589, Sub. 1, Edwin M. Lemire and 
Leroy E. Winchester, dba Lemire & Winch- 
ester Trucking, Medford, Ore. Common car- 
rier, over irregular routes, transporting 
lumber, from points in Douglas, Jackson, 
Josephine and Lane counties, Ore., to points 
in Arizona. 

MC-116591, Bert Hodges, The Dalles, Ore. 
Common carrier, over irregular routes, 
transporting house trailers, driveaway, in 
secondary movements, between points in 
Ore., Wash., Calif., and Ida. 

MC-116620, Eugene P. Tuter, dba Tuter 
Electric Brake Service, Medford, Ore. Com- 
mon carrier, over irregular routes, trans- 
porting house trailers, including their fur- 
nishings, fixtures and similar property, be- 
tween any point in Josephine, Jackson, 
Douglas, Curry and Klamath counties, Ore., 
and any point in California, and return; 
between specified points in those counties 
and points in California; between points 
in the counties, and from any point in those 
counties to any point in Washington. Note: 
Applicant states it does not desire to haul 
new house trailers from factory. 

MC-116624, Howard G. Jeppson, dba 
Northwest Transport Co., Boise, Ida. Com- 
mon carrier, over irregular routes, trans- 
porting commodities which because of size, 
shape or weight require special equipment 
to handle or transport, between (1) points 
in Idaho south of the Salmon River and 
—— in Nevada on and north of US. 

ighway 40, and (2) points in Idaho south 
of the Salmon River and points in Teton 
and Lincoln counties, Wyo. 

MC-116626, C. W. Eanes, Gretna, Va. Com- 
mon carrier, over irregular routes, trans- 
porting (1) lumber, from Gretna, Va., and 
points within six miles thereof, to points 
in Md., Del., and D.C., and points in 
specified areas of Pa., N.J., and -Va., and 
(2) agricultural implements used in farm- 
ing, from New Holland, Mountville and 
Belleville, Pa., to points in Appomattox, 
Bedford, Campbell, Charlotte, Franklin, 
Halifax, Henry, Lunenburg, Mecklenburg, 
Nottoway and Pittsylvania counties, Va. 

MC-2043, Sub. 5, George A. Cortier, dba 
Ace Van Lines, South Bend, Ind. Com- 
mon carrier, over irregular routes, trans- 
porting meats, meat products and meat by- 
products, dairy products and articles dis- 
tributed by meat-packin houses, from 
South Bend and Hammond, Ind., to points 
in Allen, Whitely, Steuben and DeKalb 
counties, Ind. (Handling without oral hear- 
ing requested.) 

MC-19201, Sub. 99, Pennsylvania Truck 
Lines, Inc., Pittsburgh, Pa. Common car- 
rier, over regular routes, transporting gen- 
eral commodities, with exceptions, but in- 
cluding commodities of unusual value, com- 
modities in bulk and those requiring special 
equipment. in service auxiliary to or sup- 
plemental of rail service of the Pennsylvania 
Railroad Co., between specified points in 
Pennsylvania, serving no intermediate 
points, but serving some points for operat- 
ing convenience or for joinder purposes, 
with the restrictions, among others, that the 
service shall be limited to that auxiliary 
to or supplemental of rail service of the 
Pennsylvania Railroad or the Monongahela 
Railway Co., and that the applicant shall 
serve no point not a station on a rail 
line of those railways. Note: Dual opera- 
tions or common control may be involved. 
(Handling without oral hearing requested.) 

MC-41260, Sub. 17, Northwestern Transit, 
Inc., Michigan City, Ind. Common carrier, 
over regular routes, transporting general 
commodities, with exceptions, between the 
junction of U.S. Highway 421 and Indiana 
Highway 10, near San Pierre, Ind., and North 
Judson, Ind., over Highway 10. (Handling 
without oral hearing requested.) 

MC-66562, Sub. 1363, Railway Express 
Agency, Inc., New York, N.Y. Common 
carrier, over regular routes, transporting 
general commodities, including Class A and 
B explosives, moving in express service, be- 
tween Dover and chester, N.H., over a 
described route, and return, serving the 
intermediate point of Somersworth, N.H., 
subject to the restriction that the service 
shall be limited to that auxiliary to or 
supplemental of express service, and that 
shipments to be transported will be limited 
to those moving on a through bill of lading 
or express receipt. (Handling without oral 


hearing requested.) 

MC-66562, Sub. 1364, Railway Express 
Agency, Inc., New York, N.Y. Common 
carrier, over regular routes, transporting 
general commodities, including Class A and 
B explosives, moving in express service, be- 
tween Portland and Lake Odessa, Mich., over 
a described route, serving no intermediate 
points, as an alternate route for operating 
convenience only, in connection with au- 
thorized regular route operations between 
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Lansing and Lake Odessa, Mich., subject 
to the restrictions that the service shall be 
limited to that auxiliary to or supplemental 
of express service, and that the shipments 
shall be limited to those moving on a4 
through bill of eae or express receipt, 
(Handling without o hearing requested.) 

MC-97510, Sub. 1, L. P. G. Transportation 
Corp., Lakewood, Calif. Common carrier, 
over regular and irregular routes, transport- 
ing liquefied petroleum gases, including 
butane, propane, isopropyl, normal butane, 
natural gasoline and casinghead gasoline, 
between points in California from San 
Francisco and Sacramento south to the 
Mexican border, over described routes, 
Note: The application is filed to obtain a 
certificate authorizing continuation of 
interstate operations, supported by intra- 
state certificate on file with the Commission, 
The application is directly related to MC-F. 
6580, wherein Jack L. Clifford and Norma 


C. Layman, of Lakewood, Calif., seek con- 
~~. of Ventura Transfer Co., Ventura, 


PETITIONS FOR REHEARING, ETC. 


MC-49384, Sub. 7, Oak Harbor Freight 
Lines. Applicant asks re-setting of hearing 
date, and in event no protests are filed, 
modified procedure, " 

MC-115476, Sub. 1, Home Transfer & Stor- 
age Co., Inc. Applicant asks waiver of 
Rule 1.101(e) of General Rules of Practice 
for leave to file petition for reconsidera- 
tion. 

. . . 

MC-115831, Sub. 1, Tidewater Transit Co., 
Inc., Common Carrier Application. Miller 
Motor Line of North Carolina, Inc. asks 
reconsideration. _ 

- ” 


I. & S. M-9601, Counters, Desks, Tables, 
Grand Rapids, Mich. to Ind., Ohio. Michi- 
gan Express, Inc. asks vacation of suspen- 
sion order. 

~ . * 


No. 31620, Montana Intrastate Freight 
Rates and Charges. (Thirtieth Petition) 
Chicago, Burlington & Quincy R.R. Co. 
et al. ask modification of outstanding order 
of Oct. 17, 1955, to authorize respondents 
<> camel and maintain for future proposed 
rate. 

7 ¥ * 

I. & S. 6234, Routing—Akron, Canton & 
Youngstown R.R. on Overhead Traffic. Re- 
spondents ask postponement of effective 
date of order. 

* . * 

MC-1124, Sub. 121, Herrin Transportation 
Co. Extension—Jacksonville. M. R. & R, 
Trucking Co., et al. ask leave to file petition 
for reconsideration. 

J > _ 

MC-83539, Sub. 20. C & H Transportation 
Co., Inc., Extension—O.; MC-113459, Sub. 
11, H. J. Jeffries Truck Line, Inc., Extension 
—Same. Wales Trucking Co. asks reconsid- 
eration by Division 1 and consideration by 
entire Commission. 

. a + 

MC-112055, Sub. 3, Ill-Pac Coast Trans- 
portation Co., Extension—Irregular Routes. 
Watson Bros. een Co., Inc., et 
al. ask vacation of recommended report 
and order and reopening and hearing de 
novo. 

* = cad 

I. & S. M-9644, Batteries, Carbon, Paste, 
Etc.—O. & Mo. to Tex. J. L. Querner asks 
vacation of suspension order in connection 
with proposed rates in Item 283 and allow 
respondent to cancel other items involved. 

- = & 


MC-F-6205, Youngstown Cartage—Control 
and Merger—Ohio Northern Truck Line, 
Inc. Applicants and controlling sharehold- 
ers of each ask reconsideration of order of 
Apr. 15 and reopening for further hearing 
for purpose only of receiving supplemental 
agreement modifying original contract of 
sale as well as current financial data, if 
reopening be necessary to accomplish those 
purposes, and to allow oral argument on 
merits of merger as now proposed. 

> > . 


I. & S. 6234, Routing—A. C. & Y. R. R. Co. 
on Overhead Traffic. Protestant asks re- 
consideration by and oral argument before 
entire Commission. The Marley Co., Inc. 
asks reopening, reconsideration, and rehear- 
ing and/or reargument 


. - * 

MC-29938, Sub. 4, Wright Trucking Inc., 
Extension—General Commodities. Adley Ex- 
press Co., et al. ask reopening, reconsidera- 
tion, and oral argument. 2s 


No. 31620, Montana Intrastate Freight 
Rates and Charges. (Thirty first and second 
etitions) Chicago, Burlington & Quincy 
R. Co., et al. ask modification of out- 
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standing order of Oct. 17, 1955 to authorize 
respondents to publish and maintain for 
future proposed rates. p 


Ex Parte 104, Part II, United States Smelt- 
ing Refining and Mining Co., Practices of 
Carriers Affecting Operating Revenues or 
Expenses, Terminal Services. United States 
Smelting Refining and Mining Co. asks re- 
consideration and modification of cease and 
desist order of May 18, 1948, 270 I.C.C. 385, 
insofar as such order applied to terminal 
switching services of Denver & Rio Grande 
Western R.R. and Union Pacific R.R. at 
plant of United States Smelting Refining 
and Mining Co. at Midvale, Utah. 


MC-6964, Sub. 4, Mid-West Motor Service 
Co, Inc., Extension—Ia. Lee Transport, et 
al. ask reconsideration. A 


MC-78062, Beatty Motor Express, Inc.— 

Modification of Permit. Atlantic Freight 
nes, Inc. asks reconsideration by full 
imission. 8 ae 


C-94350, Sub. 6, Transit Homes, Inc., 
nsion—Newton, Kan. Morgan Drive- 
vay, Inc., et al. ask reconsideration by 
| Commission of order of Apr. 12, denying 
>testants’ petition for reconsideration. 


(C-111401, Sub. 56, Groendyke Transport, 
Extension—Acids and Chemicals. 
Heerin Tank Lines, Inc. asks reopening and 
reconsideration or, in alternative, further 
hearing. 
- ~ 7. 

MC-114123, Sub. 6, Herman R. Ewell, Ex- 
tension—Philadelphia. Applicant asks re- 
consideration. 

* * ” 

MC-C-1894, Equipment Rental, Inc., et al. 
—Investigation of Operations. Respondents 
ask reconsideration and reargument. 


I. & S. M-9623, Chemicals—Amceelle, Md. 
to S.C., Va., and Ga. Miller Motor Lie of 
N.C., Inc. asks vacation of suspension or- 
der .s ” > 

MC-F-6466, Clark Transfer, Inc.—Purchase 
(Portion)—Highway Express Lines, Inc. Ap- 
plicants ask reconsideration. 


31947, Ideal Furniture Manufacturing 
Co. v. A. T. & S. F., et al. Complainant 
asks reconsideration. — 
No. 32164, ewe & Specialized Carriers 
Tariff Bureau v. U.S.A.C. Transport, Inc. 
Defendant moves dismissal of complaint. 


I. & S. 6234, Routing—Akron, Canton & 
Youngstown R.R. On Overhead Traffic. 
American Short Line R.R. Association asks 
reconsideration by, entire Commission. 


MC-35396, Sub. 13, Arnold Ligon Truck 
Line. Gordon Transports, Inc., et al. ask 
reopening and leave fo file affidavits. 


MC-108207, Sub. 38, Frozen Food Express; 
MC-110098, Subs. 13 and 14, Zero Refrigerated 
Lines. Gillette Motor Transport, Inc., et al. 
ask consideration. | 


” 

MC-111401, Sub. 56, Groendyke Transport, 
Inc., Extension—Acids and Chemicals. Un- 
ion Pacific R.R. Co., et al. ask reconsidera- 
tion. 
ion + - . 

MC-102308, Sub. 20, Inland Freight Lines, 
Extension—San Jose. Ringsby Truck Lines, 
Inc. asks substitution of it as applicant in 
lieu of Inland Freight Lines. 

+ 


MC-108207, Sub. 38, Frozen Food Express, 
Extension—West Texas. Applicant asks re- 
consideration of report of Div. 1, insofar 
as it modifies the commodity description in 
authority granted to applicant from ‘‘food- 
stuffs requiring refrigeration in transit” as 
recommended by examiner to specifically 
named commodities. a 

* 


MC-114123, Sub. 6, Herman R. Ewell. 
American Sugar Refining Co., et al. ask 
reconsideration by. full Commission. 


MC-114475, Subs. 2 and 3, General Trans- 
port, Inc. Applicant asks reopening and 
further consideration due to change in 
ownership of General Transport, Inc., as of 
Mar. 23. 

a o . 

MC-F-6172, Santa Fe Trail Transportation 
Co.Purchase (Portion)—Canadian Truck 
Line. Applicant asks reconsideration. 


MC-F-6223, Guster: ection Co., Int.— 
Purchase (Portion)—J. Bonnie Moore. 
Vendee asks reconsideration. 


MC-F-6414, me Truck Line—Purchase 
(Portion)—Delmer | Kiser. Applicant asks 
Waiver of Rule 1.101(e) of General Rules of 
Practice, with respect to time within which 
exceptions can be filed. 


C omyalaints 


No. 32148, Louisiana Intrastate Freight 
Rates and Charges. 

Investigation instituted by the Com- 
mission, division 2, in response to a 
petition filed by railroads operating in 
Louisiana, into the intrastate rates and 
charges made or imposed by authority 
of the state of Louisiana, on cement 
(west of the Mississippi River only) ; 
liquified petroleum gas; sand, gravel and 
related articles; raw sugar; sugarcane; 
blackstrap molasses; clay and shale 
cinders; fertilizer and fertilizer mate- 
rials; sulphuric acid (west of the river 
only) and bagasse (T.W., April 13, p. 55). 


No. 32168, Glue Stock to Merrimack, 
N.H. 


Proceeding referred to the Commission 
from the U.S. district court for the dis- 
trict of New Hampshire for the purpose 
of determining the rates on green salted, 
cattle hide trimmings or heads, commonly 
known as glue stock, from numerous 
origins to Merrimack, N.H. Merrimack 
Leather Co., Inc., and Boston & Maine 
Railroad Co. made parties to the pro- 
ceedings. 


Proposed Reports 


Rights Extension Favored 
Because of Needs Caused 
By Expanded Road Program 


A Commission examiner has rec- 
ommended the grant of motor car- 
rier rights for the transportation of 
cement, in bulk, in hopper-type ve- 
hicles, between points in eight states 
to meet needs created by the ex- 
panded highway program approved 
by the Eighty-fourth Congress. 


In a recommended report in MC- 
108449, Sub. 41, Indianhead Truck Line, 
Inc., Extension—Cement in Bulk, Ex- 
aminer Charles H. Riegner proposed the 
issuance of a certificate to the appli- 
cant of St. Paul, Minn., for the motor 
transportation of cement as aforemen- 
tioned, between points in Nebraska, 
South Dakota, North Dakota, Iowa, 
Minnesota, Illinois, Wisconsin and points 
in the upper peninsula of Michigan, ex- 
cept from Green Bay and Manitowoc, 
Wis., to points in the upper peninsula 
of Michigan, and except from Rapid 
City, S.D., to specified points and areas 
in North Dakota. 

Examiner Riegner said that there was 
a “rather substantial amount of ce- 
ment” presently being transported in 
intrastate movements in the states em- 
braced in the application, but that with 
one minor exception there was no motor 
carrier authorized to transport cement 
in interstate commerce. 


He said the Associated General Con- 
tractors Association of Minnesota sup- 
ported the application and that the 
members of the group now received 
practically all shipments of cement by 
rail. He said that while this was satis- 
isfactory in connection with construc- 
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tion work adjacent to a rail siding, or 
where a job was large enough to war- 
rant the establishment of spur tracks, 
built and removed at the contractor’s 
cost, there was need for supplemental 
shipments when rail cars were delayed. 
In addition, he said, it was noted that 
“the new highways being built by-pass 
towns and thereby cause the contractors 
considerable expense to truck cement 
from the rail head to the job sites. 

Also, he said, it was necessary in most 
instances to build storage bins both 
at the rail heads and the job sites. 'The 
Minnesota group, and a similar Wiscon- 
sin group, according to the examiner, 
were of the opinion that the proposed 
operation was necessary as a supplement- 
al service to that of the railroads. 

Examiner Riegner, in a review of the 
views of a number of construction com- 
panies in the states involved, indicated 
that objections were raised to railroad 
service because of the cost of the spur 
tracks and the necessity for paying de- 
murrage on shipments in inclement 
weather. He said, also, that motor car- 
rier service would help to schedule ship- 
ments so “there would not be an over- 
abundance of cement at one time and a 
shortage at other times.” 

Any exceptions to the report must 
be filed with the Commission within 30 
days from May 22, the date of service. 


Reduced Southwest-to-South 
Rail Cotton Rates Favored 


But Not Routing Provisions 


Reduced joint rail rates presently 
in effect on cotton, in carloads, from 
origins in Southwestern Territory to 
destinations in Southern Territory, 
under consideration in I. and S. No. 
6588, Cotton—Southwest to Southern 
Territory, should be found just and 
reasonable and otherwise lawful, ac- 
cording to Examiner Charles E. 
Morgan, but the proposed routing 
restrictions of the Southern Railway 
System in connection with the rates 
should be found not shown just and 
reasonable and ordered canceled. 


In a proposed report in the proceed- 
ing, embracing No. 32003. Cotton and 
Routing—Southwest to Southern Terri- 
tory, Examiner Morgan said, with re- 
spect to the proposed routing provisions, 
that they were not shown just and rea- 
sonable, that they were unlawfully dis- 
criminatory under section 3(4) of the 
interstate commerce act, that they were 
not consistent with the public interest, 
and were contrary to the national trans- 
portation policy. 

In the title proceeding, Examiner 
Morgan said, the rail carriers parties to 
Agent Kratzmeir’s tariff I.C.C. No. 4014 
proposed, effective June 1, 1956, reduced 
joint rates on cotton from southwestern 
origins to destinations in Southern Ter- 
ritory. Southern Railway Co., and its 
system lines, he said, proposed for their 
account, restrictive routing provisions 
in connection with the reduced rates. 


On protest of certain railroads, the 
proposed schedules were suspended to 
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and including December 31, 1956, the 
examiner said, adding that on petition 
of interested parties, the Commission, 
division 2, acting as an appellate di- 
vision, vacated and set aside the sus- 
pension order, except insofar as it sus- 
pended the routing provisions, on June 
29, 1956. 

The reduced rates were made effective 
July 6, 1956, not subject to the proposed 
routing restrictions. 

Examiner Morgan said that No. 32003 
was an investigation instituted by the 
Commission, on its own motion, into and 
concerning all matters and issues with 
respect to the lawfulness of the proposed 
reduced rates and the routing provisions 
in connection with the Southern Rail- 
way. 

“There is no dispute and there is no 
objection from anyone as to the meas- 
ure or level of the reduced joint rates, 
nor as to their justness and reason- 
ableness per se, except that Southern 
in agreeing to the reduced rates deter- 
mined to specify the routing over which 
they would apply in connection with 
its system lines,” the examiner said, 
“Southern would limit the application 
of the reduced rates to specific routes 
designated by it. 


Level of Reduced Rates 


“The reduced rate adjustment on cot- 
ton effective July 6, 1956, removed gen- 
erally all of the Ex Parte No. 175 in- 
creases plus an additional reduction of 
two cents a 100 pounds on shipments 
subject to a minimum of 50,000 pounds. 

“Rates subject to minima of 25,000 
and 35,000 pounds were reduced by the 
same amounts as the 50,000-pound-rates 
were reduced. The general over-all re- 
duction was approximately 17 cents. 

“On October 8, 1956, the Ex Parte No. 
196 increases were eliminated from the 
rates from central and eastern Arkansas, 
southeast Missouri and eastern Louisiana 
origins to the south. 

“From that portion of southwestern 
Territory, the cotton rates are on rela- 
tively the same basis as rates from the 
southeast, from which the Ex Parte No. 
196 increases also were removed on May 
24, 1956. Said basis is about two cents 
below the Ex Parte No. 168 level. From 
the remainder of Southwestern Territory, 
a somewhat higher level of rates applies 
from origins where the rates remain 
subject to Ex Parte No. 196 increases. 

“The purpose of the general reduced 
rate adjustment on cotton from the 
southwest to Southern Territory, which 
became effective July 6, 1956, was to 
place the railroads in a position to meet 
the competition of unregulated motor 
carriers, to restore the rail rate rela- 
tionships between origins in the south- 
west and origins east of the Mississippi 
River, to place the rail rates of south- 
western cotton shippers on a competitive 
basis with Mississippi Valley and south- 
ern cotton shippers, whose rates had 
been reduced, and to stabilize transpor- 
tation and marketing conditions dis- 
rupted by motor truck competition. 


Rate Level Favored 


“Originally the southwestern lines had 
proposed reduced rates to become effec- 
tive September 30, 1955, applicable to 
Southern Territory from a lesser num- 
ber of southwestern origins. These 
rates were subject to routing restrictions 


similar to those herein. Upon protests 
these rates were suspended, and later by 
special permission were withdrawn. The 
present adjustment is related in general 
to the reductions made by the south- 
eastern railroads, and extends the origin 
territory to include practically all points 
in the southwest. The present reduced 
joint rates from the southwest appear 
just and reasonable per se, aside from 
the lawfulness of the proposed routing 
restrictions in connection therewith, and 
further discussion herein will relate 
primarily to the routing restrictions. 

“The paramount issue in these pro- 
ceedings is the lawfulness of the proposed 
specific routing provisions restricting the 
application of the reduced joint com- 
modity rates to certain existing routes, 
to the exclusion of other existing routes 
over which such rates are presently ap- 
plicable. The effect of the proposed 
routing provisions would be to cancel 
joint rates over the routes not retained 
in those provisions leaving combination 
rates to apply.” 

As to the routing provisions, the ex- 
aminer said that in general, intermedi- 
ate carriers would be eliminated be- 
tween segments of the Southern system 
and between numerous authorized junc- 
tions with other lines and Southern sys- 
tem lines. The same general routing re- 
strictions also would apply to and from 
junction points with Southern’s short 
line connections, he said. 

Two exceptions to the routing pro- 
visions of the Southern, Examiner Mor- 
gan said, provided that such routing 
restrictions were not applicable on cot- 
ton accorded warehousing-in-transit at 
points in Southern Territory not reached 
by Southern’s system, and provided that 
the restrictions would not apply on cot- 
ton accorded transit at Memphis, Tenn., 
and New Orleans, La., when reshipped in 
the same car with cotton originating on 
the St. Louis-San Francisco Railroad, 
Illinois Central Railroad, Gulf, Mobile 
& Ohio Railroad, Louisville & Nashville 
Railroad or the Nashville, Chattanooga 
& St. Louis Railway under Memphis 
transit privileges, or on cotton originat- 
ing on the I. C. or G. M. & O., under 
New Orleans transit privileges. 

“The result of Southern’s action in 
publishing reduced rates on cotton sub- 
ject to the specific routing would be to 
commercially close mumerous_ routes 
which hitherto have been open,” the 
examiner said. “It would be possible to 
make shipments over the restricted 
routes by the payment of combination 
rates, but the measure of the combina- 
tions would be higher than the available 
joint rates so that it is probable that no 
shipper would use the combinations ex- 
cept in some emergency or unusual situ- 
ation.” 


The purpose of the proposed routing 
restrictions, according to the Southern, 
the examiner said, was for the benefit 
of the shipping public and in the interest 
of a more efficient, more economic and 
more adequate national transportation 
system, 


“Southern reasons that since the act 
provides that a reasonable preference 
shall be given to the originating carriers, 
it necessarily follows that carriers which 
are destination carriers connecting di- 
rectly with such originating carriers are 
not precluded from exercising their rights 
to their long haul, without the -inter- 
polation of intermediate carriers, after 
the originating carrier’s preference has 
been satisfied,” Examiner Morgan said. 


In Rutile Ore. Gulf and South Atlantic 
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Ports to Tennessee, 298 I.C.C. 439, Ex- 
aminer Morgan said, the Commission, 
division 2, found that Southern’s refusal 
to join in the establishment and main- 
tenance of reduced rates over routes 
presently maintained was unjust and 
unreasonable. 

“Presently,” he said, “we are not con- 
sidering the problem of one line or 
route, but an intricate network of over- 
lapping lines or segments of lines, func- 
tioning as originating, intermediate, or 
delivering lines. To the extent lower 
rates would apply over competitive 
routes and other junctions, certain 
routes embracing the protestant carriers 
would be commercially closed. Southern 
does not originate the traffic which it re- 
ceives at the gateways or at junction 
points, and as to that traffic which is 
destined to local or common points on 
its line as well as to points on other 
lines to which it has retained routes, 
it is only an intermediate carrier, or a 
delivering carrier. 

“The record on the whole shows that 
the distances over the routes that would 
be commercially closed do not compare 
unfavorably with the distances over the 
retained routes. Many of the routes 
proposed to be closed were in active use 
for the movement of cotton prior to the 
considered general rate adjustment effec- 
tive July 6, 1956. The single-factor joint 
rates on cotton in effect prior to the 
rate adjustment applied over both the 
routes proposed to be retained and those 
not retained. 


“The routes have remained in use by 
reason of the suspension of the proposed 
routing restrictions and are, consequently, 
still in active use for the movement of 
cotton at the reduced joint rates. The 
transportation conditions over the routes 
proposed to be closed are not shown to 
compare unfavorably with the routes 
proposed to be retained. 


“The Commission should find that the 
reduced joint rates presently in effect on 
cotton, in carloads, from the southwest 
to southern territory are just and rea- 
sonable and otherwise lawful; and that 
the proposed routing provisions in con- 
nection therewith are not shown to be 
just and reasonable, that they will be 
unlawfully discriminatory under section 
3(4) of the act, that they are not con- 
sistent with the public interest, and are 
contrary to the national transportation 
policy. An order should be entered, re- 
quiring cancellation of the schedules 
which pertain to the proposed routing 
provisions, and discontinuing the pro- 
ceedings.” 


Motor Finance Proposals 


The Commission has issued a “cor- 
rected” recommended report of Exam- 


_iner John F. Collins in MC-F-6439, 


Helm’s Express, Inc.—Purchase—Roul- 
ston Freight Lines, Inc. (William Bieder- 
man, Trustee), in which the examiner 
recommended that the Commission ap- 
prove the purchase by Helm’s Express, 
Inc., of New York, N.Y., of the interstate 
operating rights of Roulston Freight 
Lines, Inc. (William Biederman, Trustee), 
and the acquisition by Harry M. Werks- 
man of control of the operating rights 
through the purchase. Among the cor- 
rections made in the report, which were 
said to be mostly typographical, was one 
to show that the examiner concluded 
that the purchase price was not shown 
unreasonable instead of that the price 
was shown unreasonable. 
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Shipper Moving Carrier’s 
Goods Denied Rate Based 
On Unpublished Divisions 


4 contractor who performed work 
for the Northern Pacific Railway 
and moved shipments in connection 
with that work over the N.P. and 
also over the Soo Line, of which the 
transportation over the N.P. was 
free, must pay the applicable rate to 
the Soo Line for the transportation 
performed by the latter and is not 
en‘itled to a rate based on the “un- 
published divisions” of the through 
rate, according to Examiner Charles 
E. Morgan. 


In @ proposed report in No. 32088, 
Massmans Construction Co. v. Minneap- 
olis, St. Paul & Sault Ste. Marie Railroad 
Co. et al., Examiner Morgan recommend- 
ed that the Commission dismiss the com- 
plaint on finding applicable the rates 
charged on a carload of steel sheet piles 
and on a carload of crawler crane, 
shipped from Pasco, Wash., to Sanish, 
N.D., delivered, respectively, on March 
5, 1953 and April 6, 1953. 

“The two shipments consisted of 
equipment used in the construction by 
complainant of a bridge at Pasco for the 
Northern Pacific Railway Co.,” Exam- 
iner Morgan said. “Under the terms of 
the contract between the complainant 
and this defendant for the construction 
of the bridge, complainant’s two ship- 
ments were entitled to free transporta- 
tion over the lines of the Northern Pa- 
cific on return from Pasco. 

“The shipments moved from Pasco 
over the lines of the Northern Pacific to 
Bismarck, N.D., and thence over the Soo 
Line to Sanish. No charge was made for 
the transportation over the Northern 
Pacific to Bismarck, and the freight bills 
carried a notation of non-revenue haul 
on the Northern Pacific on account of 
contract work on the bridge at Pasco. 

“The charges were billed and col- 
lected by the Soo Line based on the 
applicable rates from Bismarck to San- 
ish. The charges on the 108,940 pounds 
of piles at the rate from Bismarck of 48 
cents (a 100 pounds) plus 15 per cent 
increase were $601.35 plus tax. The 
charges on the 104,800 pounds of crane 
at the rate from Bismarck of 61 cents 
plus 15 per cent increase were $735.17 
plus tax. 

Contentions of Complainant 


“The complaint contends that the 
applicable charges should be based on 
the unpublished divisions of the joint 
through rates from Pasco to Sanish. It 
seeks charges based On the divisions 
which would accrue to the Soo Line for 
hauls over its lines from Bismarck to 
Sanish on revenue shipments from 
Pasco to Sanish. Based On rates from 
Pasco to Sanish of 157 and 240 cents 
plus 15 per cent increases, and using 
approximately 14.3 per cent as the Soo 
Line’s division, complainant computes 
divisions due tothe Soo Line of $289.72 
and $426.03, respectively, on the piles 
and crane, including transportation tax. 
On the basis that said divisions should 
have been complainant’s freight charges, 
complainant computes respective over- 
charges on the piles and crane of $329.67 
and $331.20 including tax. 


“Both the complainant and the defend- 





ants rely on Beekman Lumber Co. v. 
St. Louis & S. F. R. Co., 21 I.C.C. 270, 
in which the Commission refused to 
permit the payment of freight charges 
based on a division of a joint through 
rate not published for the benefit of 
the public at large. 

“The complainant points out that in 
the above report it was stated that noth- 
ing therein said should be construed as 
denying to the carriers the right to se- 
cure the benefits of divisions of joint 
rates for the ‘transportation of company 
material. This last statement refers to 
carriers, but not to shippers, and does 
not confer any right to a shipper to 
enjoy any division of a joint through 
rate as a basis of freight charges. 

To allow such a practice or to award 
reparation based upon such division 
would be to sanction the application 
of a rate which has not been filed with 
the Commission nor published for the 
benefit of the public at large as re- 
quired by the act. The complainant in 
the present proceeding is not entitled to 
freight rates based on the unpublished 
divisions. 

“The Commission should find that the 
rates charged on complainant’s two ship- 
ments are applicable. The complaint 
should be dismissed.” 


Examiner Would Approve 
Certificate for Carrier 


To Transport Fats, Oils 


The reluctance of shippers of fats 
and oils in bulk to engage in pri- 
vate carriage and their preference 
for the use of for-hire carriers were 
cited by Examiner William R. Tyers 
in a recommended report in MC- 
92983, Sub. 174, Eldon Miller, Inc., 
Extension—Fats and Oils, Memphis, 
Tenn. 


The examiner recommended that a 
certificate be granted to the applicant of 
Iowa City, Ia., authorizing the trans- 
portation of fats and oils and blends 
and products thereof (excluding fats, 
oils, blends and products thereof derived 
from petroleum, also soap products and 
paints), in bulk, in tank vehicles, be- 
tween Memphis, Tenn., on the one hand, 
and, on the other, points in Arkansas, 
Colorado, Delaware, Florida, Illinois, In- 
diana, Iowa, Kansas, Kentucky, Mary- 
land, Minnesota, Missouri, Nebraska, 
New Jersey, North Carolina, Ohio, 
Oklahoma, South Carolina, Texas, Vir- 
ginia, West Virginia and Wisconsin, ex 
cept as to those exclusions by amend- 
ment to the application. Those amend- 
ments were described in an appendix 
to the report. 

Examiner Tyers said that in the two 
years preceding the hearing there had 
been a rapidly expanding trend by pur- 
veyors and users of the products in- 
volved throughout the industry toward 
a demand for bulk deliveries in quanti- 
ties of limited volume by motor vehicle, 
in lieu of shipments in packages or 
drums. Such customers as_ bakeries, 
candy and potato chip manufacturers 
which were located off rail, and many 
others, sought to effect economies by 
“holding down inventory and by dispens- 
ing with the addtion of cost, labor and 
inconvenience of handling packaged 
products,” the examiner said, adding 
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that “this is particularly true as to ship- 
ments in drums.” 


Need for ‘Bulk’ Motor Service 


Examiner Tyers said Humko Co., of 
Memphis, Tenn., in the absence of satis- 
factory bulk motor carrier service of 
sufficiently broad scope, had found it 
necessary to place in service tank vehicles 
of its own in order to remain competi- 
tive, to retain a substantial segment of 
its customers and to promote new sales 
to persons demanding bulk motor de- 
liveries. Since 1955, he said, Humko’s 
private fleet had expanded from two to 
10 tank vehicles, and that further aug- 
mentation had been planned in the ab- 
sence of satisfactory bulk motor carrier 
service. He added: 

“Humko requested that the instant 
application be filed and outlined the 
territory described therein based upon 
its survey of need for bulk motor service. 
Its sales department’s development of 
business is constantly dependent upon 
availability of reliable, continuous bulk 
motor deliveries, and, while it would 
prefer to use for-hire vehicles, Humko 
will continye to use its own fleet if the 
desired type of service with broad cov- 
erage is not made available. As an 
example of the wide geographical range 
of need, records of shipper show private 
motor carrier deliveries by it in the 
single month of November, 1956, to points 
in Ohio, Illinois, Texas, Iowa, Arkansas, 
Indiana, Missouri, Wisconsin and Ne- 
braska as well as some in many other 
distant states not here in issue.” 

The examiner said also that Southern 
Cotton Oil Co. produced at its Memphis 
plant refined vegetable oil, blends thereof 
and shortening compounds. He said this 
shipper had been required to arrange 
for bulk deliveries by private motor vehi- 
cle because of the trend away from the 
purchases in drums by customers who 
desired or used limited quantities which 
might not be economically shipped by 
rail tank car. Such customers, he said, 
had in many instances installed storage 
tanks having a capacity approximating 
that of a single tank trailer at off-rail 
locations near their places of business 
to avoid the inconvenience and expense 
caused by the use of drums and to release 
needed storage space in their plants 
formerly occupied by the full and empty 
drums. They also would continue to 
operate their own tank vehicles, he said. 


Position of Cudahy 


The Cudahy Packing Co., the examiner 
said, preferred not to operate tank 
vehicles in road hauls. Referring to 
Cudahy, he said: “It intends to expand 
its market as to motor deliveries through 
sales promotion and will use applicant’s 
service, if authorized, for such purpose 
and for meeting present competition as 
to the segment of customers requiring 
motor bulk deliveries, including potato 
chippers, bakers and manufacturers of 
salad oil and oleomargarine among 
others. Traffic will be diverted from 
rails only to the extent necessary to 
retain the business of customers. Re- 
fining-in-transit privileges accorded by 
rails usually are not available in con- 
nection with motor carrier movements, 
which is an advantage of rail movements. 
Motor carrier transportation in bulk, 
however, is of advantage, for example, 
when expedition is essential, when 
limited quantities smaller than rail 
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tank car loads are required, and when 
off-rail storage tanks are to be sup- 
plied. Such deliveries are substantially 
less expensive over all than deliveries 
in drums; and availability of such serv- 
ice for an important segment of cus- 
tomers is an essential element of suc- 
cessful competitive sales in spite of the 
low transportation charges applicable 
under the fiction of through movement 
inherent in refining-in-transit arrange- 
ments, although the latter will, of course, 
continue to be extensively used wher- 
ever possible in any event.” 


RAIL AND WATER REPORTS 


Barge Demurrage 


No. 32092, Al Johnson Construction 
Co. et al. v. Mississippi Valley Barge 
Line Co. By Examiner Charles E. Mor- 
gan. Modified procedure followed. 
Recommends dismissing complaint on 
finding not shown unjust and unreason- 
able demurrage charges collected by the 
defendant for the detention from Janu- 
ary 28, 1955, to April 5, 1955, of a barge 
loaded with fabricated steel at Green 
River Lock No. 1 (Henderson, Ky.) and 
on finding the Commission without juris- 
diction to determine the justness and 
reasonableness of the complainants’ 
charges of $240 for holding and moor- 
ing the empty barge for eight days from 
April 5 to April 12, inclusive, after com- 
plainants had notified the defendant that 
unloading had been completed. Exam- 
iner Morgan said that complainant con- 
tended that the demurrage charges of 
$1,785 accrued as a result of circum- 
stances beyond their control because of a 
strike and because of “high water.” 
However, the examiner said the conclu- 
sion was warranted that the complain- 
ants “did not use prudent foresight in 
minimizing the accrual of demurrage 
charges.” With respect to the service 
rendered by the complainants, he said 
this was not within the purview of the 
interstate commerce act and that the 
Commission had no jurisdiction to deter- 
mine the justness and reasonableness 
of the charges. 


MOTOR RECOMMENDED REPORTS 


Recommended orders in these reports 
become effective at expiration of 20 days 
from date of service of reports (25 days 
if general office of a party to a proceed- 
ing, or the Office of the petitioner repre- 
senting him, is located at or west of El 
Paso, Tex., Salt Lake City, Utah, or 
Helena, Mont.) unless exceptions have 
been filed within the 20-day period, or 
the order has been stayed or postponed 
by the Commission. 

State in which applicant for certificate 
license or permit has home office is shown 
below in “black face” type, with name 
of town or city following. 


Certificates—Licenses—Permits 


Alabama (Birmingham) — MC-104819, 
Sub. 90, Colonial Refrigerated Trans- 
portation, Inc., Extension — Tennessee. 
Certificate proposed. Over irregular 
routes, in vehicles equipped with me- 
chanical refrigeration (1) meats, meat 
products and meat by-products, and 


dairy products, from Nashville, Tenn., 
to points in La., and Miss.; (2) frozen 
foods, from points in Tennessee on and 
east of U.S. Highway 431, to points in 
Ala., .Miss., La., Ga., Fla., Va., W.Va., 
Del., Md., D.C., Tex., Okla., Ark., Kan., 
Mo., and Wis. (except from Memphis, 
Tenn., to points in La., and Ala., and 
except from Nashville to points in Miss., 
and La.), and (3) dairy products, from 
Nashville, Carthage and Gainesboro, 
Tenn., to points in N.C., and S.C., and 
Plymouth, Wis. 

Colorads (Denver)—MC-52709, Sub. 68, 
Ringsby Truck Lines, Inc., Extension— 
Nevada. (Corrected report) Certificate 
proposed. Dangerous explosives, between 
Lathrop Wells, Nev. (at. the junction of 
US. Highway 95 and Nevada Highway 
29), and Las Vegas, Nev., over U.S. High- 
way 95, serving all intermediate points 
and the off-route point of the US. 
Atomic Energy. project near Indian 
Springs, Nev., and with the right of 
joinder with existing authority at Lath- 
rop Wells, restricted to shipments origi- 
nating at or destined to the atomic en- 
ergy project, subject to the condition 
that the authority to the extent it au- 
thorizes transportation of dangerous ex- 
plosives shall be limited to a period 
expiring five years after the effective 
date of the certificate. 

Connecticut (East Hartford) —MC- 
104932, Sub. 4, Dominic Cersosimo, dba 
Dominic Cersosimo & Sons, Extension— 
Home Products. Certificate proposed. 
Over irregular routes, (1) cosmetics, 
toilet preparations, disinfectants and in- 
secticides; (2) household waxes, polishes 
and cleaning compounds; (3) brushes, 
brooms, mops and. component _parts 
therefor, and (4) advertising material 
and sales promotion premiums used in 
connection with the distribution and sale 
of the commodities specified in (1), (2) 
and (3), all in individual packages or 
containers not exceeding 55 pounds, from 
East Hartford, Conn., to points in Con- 
necticut and in Washington County, R.I. 

District of Columbia (Washington)— 
MC-106965, Sub. 82, O’Boyle Tank Lines, 
Extension—Fish Oil. On further hear- 
ing (prior report 67 M.C.C. 502), certifi- 
cate proposed. Over irregular routes, 
fish oil and natural-bodied fish oil prod- 
ucts, in bulk, in tank vehicles, from 
Baltimore, Md., to points in Del., Mass., 
NJ.,.N.Y., N.C., Pa., R.1I., Va., and D.C. 

Florida (Auburndale)—MC-115491, Sub. 
4, Commercial Carrier Corp., Extension 
—Canned Vegetables. (Corrected re- 
port) Certificate proposed. Over irregu- 
lar routes, canned vegetables, from Le 
Sueur, Cokato, Montgomery, Watertown, 
Winsted, Winthrop, Blue Earth and 
Glencoe, Minn., to points in Ala., Fla., 
Ga., N.C., and S.C. 


Florida (Miami)—MC-107107, Sub. 80, 
Alterman Transport Lines, Inc., Exten- 
sion—Canned Citrus Products, embrac- 
ing MC-107107, Sub. 81, Same, and MC- 
105813, Sub. 28, Belford Trucking Co., 
Inc., of Miami, Extension—Same. Denial 
of certificates proposed. In MC-107107, 
Sub. 80, canned citrus products, from 
Lakeland, Fla., and points in Florida 
within 100 miles thereof, to points in 
Ta., Wis., Mo., Minn., Neb., Ill, Ind., 
Kan., S.D., O., Ark., La., Mich., Okla., 
and points in Texas on and east of 
US. Highway 281, over irregular routes. 
In MC-107107, Sub. 81, canned citrus 
products, from Lakeland and points in 
Florida within 100 miles thereof, to 
points in N.Y., Pa., N.J., Del., Md., Va., 
and D.C., over irregular routes. In MC- 
105813, Sub. 28, canned citrus products, 
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from Lakeland and points in Florida 
within 100 miles thereof, to points in 
Tll., Ind., Ia., Kan., Ky., Mich., Minn., 
Mo., Neb., O., and Wis., over irregular 
routes. 

Florida (Miami)—MC-114346, Sub. 5, 
Trans-Caribbean Motor Transport, Inc., 
Extension — Jacksonville Commercia] 
Zone. Certificate proposed. Over irregu- 
lar routes, general commodities, with 
exceptions, between points within the 
commercial zone of Jacksonville, Fla., 
restricted to the transportation of traffic 
having an immediately prior or subse- 
quent movement by water to and from 
territories and possesions of the US. 

Georgia (Camilla)—-MC-116494, Mil- 
wood Eubanks, Contract Carrier Appli- 
cation. Permit proposed. Forest products 
(creosoted or treated with pentachlor- 
aphenol), from Camilla, Ga., to points 
in Ala., Fla., N.C., S.C., and Tenn., over 
irregular routes. 

Illinois (Dongola) —MC-115424, Sub. 
2, Kenneth H. Corzine, Extension — 
Franklin, Tenn. Certificate proposed. 
Packing crates, from Ullin, Ill. to 
Franklin, Tenn., over irregular routes. 

Illinois (Morton)—MC-116309, Sub. 1, 
Howard Baer and A. E. Schmied, dba 
Baer and Schmied, Extension—Dairy 
Products. Certificate proposed. Ice 
cream, ice cream novelties, yogurt, cus- 
tard mix and chocolate and _ fruit 
flavored beverages, and dairy products, 
except eggs, poultry and rabbits, between 
St. Louis, Mo., and Peoria, Ill., over a 
described route, and return, serving no 
intermediate points. 

Illinois (Paris)—MC-95561, Sub. 5, 
William J. Eveland, bda William Eveland 
and Son, Extension—Corn Products from 
Paris, Ill. Certificate proposed. Corn 
products, in bulk, from Paris, IIl., to 
points in 29 states and the District of 
Columbia, over irregular routes. 

Indiana (Elkhart)—MC-103993, Sub. 
717, Morgan Drive-Away, Inc., Extension 
—Prefabricated Houses from Los Ange- 
les County. Denial of certificate pro- 
posed. Prefabricated buildings, com- 
plete, knocked-down, or in sections, and 
equipment and materials incidental to 
the erection and completion of such 
buildings, from points in Los Angeles 
and Orange Counties, Calif., to points in 
the United States west of the Missis- 
sippi River, over irregular routes. 

Iowa (Earlville)—MC-102972, Sub. 5, 
Charles W. Stimson, Extension—Points 
in Iowa. (Corrected) Certificate pro- 
posed. Over irregular routes, butter, (1) 
from points in Iowa to Dyersville, Monti- 
cello and Worthington, Ia., and (2) from 
Monticello, Ia., to Dyersville and Worth- 
ington, Ia., restricted to traffic having an 
immediate subsequent movement by rail. 


Iowa (Iowa City) —MC-92983, Sub. 188, 
Eldon Miller, Inc., Extension—Birming- 
ham, Ala. Certificate proposed. Over ir- 
regular routes, syrups, in bulk, in tank 
vehicles, from Birmingham, Ala., to all 
points in Fla., Ga., La., Miss., and Tenn. 

Iowa (Iowa City) —MC-92983, Sub 210, 
Eldon Miller, Inc., Extension— Eau 
Claire, Wis. Area, embracing MC-108449, 
Sub. 44, Indianhead Truck Line, Inc. 
Extension—Same; MC-103654, Sub. 39, 
Schirmer Transportation Co., Inc., Ex- 
tension—Same; MC-107496, Sub. 89, Ruan 
Transport Corp., Extension—Same and 
MC-112223, Sub. 34, Quickie Transport 
Co., Extension— Same. Certificates pro- 
posed in each proceeding. Petroleum and 
petroleum products, in bulk, in tank 
vehicles, from Eau Claire, Wis., and 
points within 20 miles of Eau Claire, to 
points in Minnesota and the upper 
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peninsula of Michigan, over irregular 
routes. 

Kentucky (Kosmosdale) — MC-114107, 
Sub. 3, Cement Transport, Inc., Exten- 
tioi—Salt. Permit proposed. Salt, in 
bulk, in tank vehicles, from Louisville, 
Ky., to points in IIL, Ind., O., and Tenn., 
within 180 miles of Louisville, over ir- 
recular routes. 


Massachusetts (North Chelmsford)— 
MC-76490, Sub. 1, Chelmsford Ideal 
Trucking, Inc., Extension—Granite. 


Denial of certificate proposed. Granite, 
such as used for building, monuments, 
bridges, curb edging, slopes and paving 
blocks, between Acton and Westford, 
Mass., on the one hand, and, on the other, 
points in R.I., Conn., and N.Y., over ir- 
regular routes. 

Michigan (Lansing)—MC-8989, Sub. 
160. Howard Sober, Inc., Extension— 
Canastota, N.Y. Certificate proposed. 
Over irregular routes, new trucks, trailers, 
buses and chassis, in initial movements, 
truckaway and driveaway, and truck 
bodies, and automotive-vehicle parts and 
accessories, when moving with the speci- 
fied commodities, from Canastota, N-Y., 
points in Ariz., Conn., Del., Ida., IIl., 
Ind., Ia., Ky., Me., Md., Mass., Mich., 
Minn., Miss., Mo., Neb., N.H., N.J., N-Y., 
O., Okla., Ore., Pa., R.I., S.D., Vt. Va., 
Wash., W.Va., Wis., and D.C. 

Minnesota (St. Paul) —-MC-113410, Sub. 
8, Dahlen Transport Inc., Extension— 
Fertilizer. (Corrected) Certificate pro- 
posed. Over irregular routes, liquid fer- 
tilizer, other than those containing a 
petroleum base, in tank vehicles, from (1) 
Blue Earth, Minn., to points in Ia., Il., 
Wis., Neb., S.D., and N.D., and (2) Bel- 
mond, Ia., to points in Minn., Il., Wis., 
Neb. S.D., and N.D. 

Missouri (St. Louis) — MC - 116359, 
Egyptian Timber Transports, Inc., Con- 
tract Carrier Application. Permit pro- 
posed. Over irregular routes, (1) rough 
or surfaced lumber, designed for bracing 
and blocking, from Paragould and Nor- 
fork, Ark., points in seven counties of 
Arkansas, points in Mo., Ky., Tenn, (ex- 
cept those in Shelby County), Ill., Ga., 
Ala. (except those in Greene, Sumter and 
Marengo counties and Birmingham and 
Mobile and their commercial _ zones), 
Miss. (except designated points), and La. 
(except designated points), to Mount Ver- 
non, Ill., and 14 counties of Illinois and 
seven counties of Indiana; (2) treated 
wood products, (consisting of creosoted 
wooden posts and poles), from Mount 
Vernon, Ill., to points in Wis., Ia., Ind., 
and Mich, (lower peninsula), and (3) 
untreated wood posts and poles, from 
Hattiesburg, Miss., to Mount Vernon. 

Montana (Laurel)—MC-109640, Sub. 
16, Bice Truck Lines, Inc., Extension— 
Stillwater County. Certificate proposed. 
Crude oil, in bulk, in tank vehicles, from 
points in Stillwater County, Mont., to 
Cody, Mont., over irregular routes. 

New Mexico (Deming) — MC - 116304, 
Sub. 1, Leo. J. Jeffreys, Contract Car- 
rier Application. Permit proposed. Ice 
cream and dairy products, from (1) El 
Paso, Tex., to Carlsbad, N.M., over a 
described route, and return, serving all 
intermediate points, and (2) El Paso to 
Lordsburg, N.M., over a described route, 
and return, serving all intermediate 
points. On return, empty containers used 
— transporting the specified commodi- 

es, 

New York (Brooklyn)—MC-31962, Sub. 
7, Cambeis Trucking Co., Inc., Extension 
~—Elimination Tunnel. Certificate pro- 
posed. General commodities, with ex- 
ceptions, between New York City on the 
One hand, and on the other, points in 


Nassau and Suffolk counties, N.Y., over 
routes, without the necessity 
of operating through Holland tunnel. 

New York (Delmar)—MC-116498, Henry 
J. Halsdorf, Contract Carrier. Permit 
proposed. Over irregular routes, (1) brick, 
from Coeymans, N.Y., to points in Berk- 
shire County, Mass., and (2) wooden 
pallets, used in the transportation of 
brick, and returned shipments of surplus 
brick, from points in Berkshire County to 
Coeymans. 

New York (New York)—MC-112815, 
Sub. 1, Saracco Trucking Co., Inc., Com- 
mon Carrier Application. Certificate 
proposed. Over irregular routes, wine, in 
bulk, in tank vehicles, from points in 
that part of the commercial zone of New 
York, N.Y., within which local operations 
may be conducted under the exemption 
provided by section 203(b)(8) of the 
interstate commerce act, to points in 
N.Y., N.J., Pa., Md., and Va. 

New York (Rome)—MC-114912, Sub. 
8, Charles J. Kotwica, dba Rome Ex- 
press. Extension—Cellulose Film. Per- 
mit proposed. Over irregular routes, 
cellulose film, paper sealing tape, lids 
and aluminum foil caps, from Oneida, 
N.Y., to Baltimore, Md., and points in 
N.H., N.J., Mass., Conn., R.I., Del., N.Y., 
and a designated area of Pennsylvania. 

New York (Seneca Falls)—MC-116463, 
Gerald W. Bortz, Common Carrier Appli- 
cation. Denial of certificate proposed. 
Over irregular routes, house trailers, in 
secondary movements, truckaway, (a) 
from points in New York to points in the 
U.S., and (b) from points in the US. to 
points in New York. 

North Carolina (Charlotte) — MC- 
106401, Sub. 8, Johnson Motor Lines, Inc., 
Extension—North Carolina-South Caro- 
lina. Denial of certificate proposed. 
General commodities, with exceptions, 
between specified points and over 
designated alternate routes, in North 
and South Carolina. 

North Carolina (West Asheville)—-MC- 
106009, Sub. 4, John Austin Emory, dba 
Caustic Soda Transportation Co., Exten- 
sion—Larger Territory from Copperhill. 
Certificate proposed. Over irregular 
routes, liquid sulphuric acid, in bulk, in 
tank vehicles, from Copperhill, Tenn., to 
all points in Mitchell, Rutherford, Cleve- 
land, Lincoln, Gaston and Mecklenburg 
counties, N.C., and to all points in South 
Carolina on and west of South Caro- 
lina Highway 72 from the North Caro- 
lina-South Carolina border to the South 
Carolina-Georgia. border. 

North Dakota (Fargo) — MC-113855, 
Sub. 16, International Transport, Inc., 
Extension—Illinois. Certificate proposed. 
Over irregular routes, new construction, 
road-building, earth-moving, excavating, 
loading, maintenance, logging and min- 
ing machinery and equipment, tractors 
(not including truck tractors) and pipe- 
layers, and, when moving in combination 
loads on the same vehicle from the con- 
signor or consignors of the specified com- 
modities, generators, internal combus- 
tion engines, generators and engines com- 
bined, and accessories, attachments and 
parts of or for the specified commodities, 
from Aurora, Matoon, Deerfield, Quincy, 
Peoria, Decatur, Joliet and Springfield, 
Tll., to points in Utah, Ariz., Calif., and 
Nev., except that no service is authorized 
to pipelines, pipeline rights of way, pump 
stations or pipeline construction projects 
along such rights of way in Ariz., Nev., 
and Utah. 

North Dakota (Hettinger) —MC-116263, 
Sub. 1, Lloyd T. Geelan, dba Yellow- 
stone Transit Co., Common Carrier Ap- 
plication. Certificate proposed. Passen- 
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gers and their baggage, and express and 
newspapers in the same vehicle with 
passengers, between Miles City, Mont., 
and Aberdeen, S.D., over U.S. Highway 
12, serving all intermediate points. 

Ohio (East Sparta)—MC-44947, Sub. 
13, Deioma Trucking Co., Extension— 
Clay Products. Permit proposed. Over 
irregular routes, brick and clay prod- 
ucts, from points in Columbiana and 
Tuscarawas counties, O., to points in 
N.H., Vt., Me., Mass., Conn., and RI, 
and, on return, pallets, skids and empty 
containers used in transporting the 
specified commodities. 

Ohio (Stone Creek)—MC-101093, Sub. 
8, Harold Baker, Extension—Stone Creek, 
O., embracing MC-110478, Sub. 5, Watkins 
Trucking, Inc., of Urichsville, O., Exten- 
sion—Tuscarawas County, O. Permit pro- 
posed in the title case. Denial of permit 
proposed in MC-110478, Sub. 5. In 
MC-101093, Sub. 8, brick, from Stone 
Creek and Newcomerstown, O., to points 
in Md., D.C., and those in Pennsylvania 
on and east of U.S. Highway 15, over 
irregular routes. In MC-110478, Sub. 5, 
clay products and fire clay, from points 
in Tuscarawas County, Springfield town- 
ship in Summit County, Palmyra town- 
ship in Portage County and Brown town- 
ship in Carroll County, all in Ohio, to 
points in Mass., Conn., and R.I., and, on 
return, empty containers, pallets, card- 
board and lumber used in the manufac- 
ture, packing or shipping of clay products 
and fireclay. 

Ohio (Toledo) — MC - 116522, Roy F. 
Morrison, dba Morrison Moving Co., 
Contract Carrier Application. Denial of 
Application for a permit proposed for 
want of prosecution. Over irregular 
routes, home freezers and refrigerators, 
from Toledo, O., to points in Monroe 
and Lenawee counties, Mich., and, on 
return, empty containers and used 
freezers and refrigerators. 

Oregon (Brookings)—MC-113903, Sub. 
2, Theodore L. Freeman and William L. 
Campbell, dba Brookings Livestock & 
Trucking Co., Extension—Resin Glues. 
Denial of certificate proposed. Building 
materials, in shipments of 20,000 or 
more, between points in Curry County, 
Ore., and points in San Francisco and 
Santa Clara Counties, Calif.; resin 
glues, in bulk, in tank vehicles, in ship- 
ments of 20,000 pounds or more, between 
points in Curry County and points in 
San Francisco, Santa Clara and Contra 
Costa Counties, Calif., and soda ash, in 
shipments of 20,000 pounds or more, be- 
tween points in Curry County and points 
in San Francisco County, Calif., over 
irregular routes. 

Oregon (Portland)—MC-42487, Sub. 
301, Consolidated Freightways, Inc., Ex- 
tension—Acids and Chemicals. Denial of 
certificate proposed. Specified commod- 
ities, in bulk, in tank vehicles, between 
points in Ore., Wash., Calif., Ida., Mont., 
Utah and Nev., over irregular routes. 

Oregon (Portland)—MC-52858, Sub 56, 
Convoy Co., Extension—Logan, Utah. 
Denial of certificate proposed. Automo- 
biles, trucks and buses, in secondary 
movements, truckaway, from Logan, 
Utah, to points in California, over ir- 
regular routes, via points in Nev., and 
Ariz. d 

Oregon (Portland)—-MC-95920, Sub. 
10, D. D. Santry, dba Santry Trucking 
Co., Extension—Idaho. Permit proposed. 
Malt beverages, malt beverage containers 
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and cartons, bottle openers, advertising 
mater, and brewery products, moving in- 
cidentally to the movement of malt bev- 
erages, from Olympia, Wash., to points 
in Idaho, and empty containers on re- 
turn, over irregular routes. 

Oregon (Portland)—MC-115309, Sub. 
4, Transport Service, Extension—Road 
Oils. Certificate proposed. Over irregular 
routes, fuel oils to be used in road con- 
struction, asphalts and road oils, from 
Martinez, Oleum and Richmond, Cailif., 
to points in Curry, Coos, Jackson, Jose- 
phine, Klamath, Lake, Deschutes, 
Douglas, Crook and Grant counties, Ore. 

Pennsylvania (Carlisle) — MC - 28439, 
Sub. 71, Daily Motor Express, Inc., Ex- 
tension—All States. Certificate proposed. 
Over irregular routes, road construction 
tractors, rollers and graders, between 
Marion and Bucyrus, O., on the one 
hand, and, on the other, points in Ark., 
Conn., Del., D.C., Ill., Ind., Ia., La., Me., 
Md., Mass., Mich., Minn,. Miss., Mo., 
Neb., N.H., N.J., N.D., Ore., Pa. RI, 
S.D., Vt., Va., W.Va., and Wis. 

Pennsylvania (Conyngham)—MC- 
68502, Sub. 1, Clifford L. Oberst, Contract 
Carrier Application. Permit proposed. 
Over irregular routes, (1) bakery prod- 
ucts, from Binghamton, N.Y., to Wilkes- 
Barre, Hazleton and Shamokin, Pa.; (2) 
ingredients of bakery products, from 
Binghamton, to Hazleton; (3) empty 
containers used in transporting bakery 
products, from Wilkes-Barre, Hazleton 
and Shamokin to Binghamton, and (4) 
empty containers used in transporting 
ingredients of bakery products, from 
Hazleton to Binghamton. 

Pennsylvania (Downingtown) — MC- 
104340, Sub. 128, Leaman Transportation 
Co., Inc., Extension—Ports on Niagara 
and St. Lawrence Rivers. Denial of cer- 
tificate proposed. Petroleum and petro- 
leum products, in bulk, in tank vehicles, 
from ports of entry on or adjoining the 
U.S.-Canada border at or near Buffalo, 
Lewiston, Niagara Falls and Alexandria 
Bay, N.Y., on the one hand, and, on the 
other, points in New York, over ir- 
regular routes, and, on return, rejected 
shipments of the commodities specified 
or movements restricted to traffic origi- 
nating at points in Canada and destined 
to points in New York. 

Pennsylvania (Downingtown) — MC- 
110525, Sub. 329, Chemical Tank Lines, 
Inc., Extension—Painesville, O. Cer- 
tificate proposed. Liquid chemicals, and 
sulphuric acid, in bulk, in tank vehicles, 
from Painesville, O., to points in Penn- 
sylvania, with exceptions, over irregular 
routes. 

Pennsylvania (East Earl)—MC-114123, 
Sub. 11, Herman R. Ewell, Extension— 
Yonkers, N.Y. Certificate proposed. Over 
irregular routes, liquid sugar, in bulk, in 
tank vehicles, from Yonkers N.Y., to 
Moundsville, W.Va. 

Pennsylvania (Pen Argyl) —MC-52729, 
Sub. 14, Fiorot Trucking, Extension— 
Slate and Slate Products to Seven States. 
Certificate proposed. Over irregular 
routes, slate and slate products, from 
Bangor, Belfast, Pen Argyl, Statedale, 
Slatington and Windgap, Pa., to points 
in Ala., Fla., Ga., Ill., Ky., Miss., and 
Mo., and, on return, pallets, racks, 
tarpaulins and similar facilities used in 
transporting the specified commodities, 
and refused, damaged or returned ship- 
ments of the commodities specified. 


Pennsylvania (Perkasie)—-MC-116503, 


Benjamin R. Scholl, Common Carrier 
Application. Certificate proposed. Coal, 
from points in Luzerne and Carbon 
counties, Pa., to points in Delaware and 
points in a designated area of Mary- 
land, over irregular routes. 

Pennsylvania (Philadelphia) — MC- 
108428, Sub. 5, Dino D’Agata, Exten- 
sion—Malt Beverages From Detroit, 
Mich. Denial of certificate proposed. 
Malt beverages, from Detroit, Mich., to 
Trenton, Atlantic City and Vineland, 
N.J.,; Pittsburgh, Harrisburg, Scranton, 
Lebanon, Lancaster and York, Pa., and 
Wilmington, Del., and, on _ return, 
empty malt beverage containers, over 
irregular routes. — 

Pennsylvania (York) — MC-110190, 
Sub. 39, Penn-Dixie Lines, Inc., Exten- 
sion—Pittsburgh. Certificate proposed. 
Frozen bakers products, from Pittsburgh, 
Pa., to points in Ga., Fla., Ala., La., and 
Miss., Over irregular routes. 

Texas (Dallas)—-MC-114045, Sub. 34, 
R. L. Moore and James T. Moore, dba 
Trans-Cold Express, Extension—Evans- 
ville, Ind. Certificate proposed. Meats, 
meat products and meat by-products, 
from Evansville, Ind., to points in Texas, 
over irregular routes. 

Texas (Lubbock)—MC-114737, Sub. 4, 
O. A. Woody, dba O & A Film Lines, 
Extension—Theater Supplies, Materials 
and Equipment. Certificate proposed. 
Over irregular routes, (1) theater sup- 
plies, materials and equipment, except 
film advertising material, (a) between 
Dallas, Tex., on the one hand, and, on 
the other, points in a designated area of 
Texas, and between points in the de- 
scribed area of Texas; (2) theater sup- 
plies, materials and equipment, except 
projection machine parts and film ad- 
vertising material, between Oklahoma 
City, Okla., on the one hand, and, on 
the other, points in the area of Texas 
described in (1) (a), with exceptions; (3) 
motion picture film and advertising ma- 
terial, between San Antonio, Tex., on the 
one hand, and, on the other, points in 
the area of Texas described in (1) (a), 
with exceptions; (4) motion picture film 
and theater supplies, materials and 
equipment, between Dallas, on the one 
hand, and, on the other, Merkel and 
Baird, Tex.; (5) magazines, from Dallas 
to El Paso, Midland and Lubbock, Tex., 
and (6) newspapers, from Hobbs, N.M., 
to Kermit and Wink, Tex., subject to the 
condition that transportation of the 
specified commodities, except magazines 
and newspapers be restricted to service 
between theaters, theater warehouses 
and places of business of theater sup- 
pliers, and subject, also, to the condition 
that no transportation shall be performed 
between Dallas and San Antonio by 
“tacking.” 

Virginia (Harrisonburg) — MC-115420, 
Sub. 5, Merle E. Martin, Extension— 
Strausburg, Va. Certificate proposed. 
Passengers and their baggage, and ex- 
press and newspapers, in the same ve- 
hicle with passengers, between Strasburg, 
Va., and Mathias, W. Va., over a de- 
scribed route, and return, serving all 
intermediate points. 


Washington (Spokane) — MC-59077, 
Sub. 31, Inland Motor Freight, Extension 
—Ford. Certificate proposed. General 
commodities, with exceptions, but in- 
cluding Class A, B and C explosives, 
serving Ford, Wash., as an off-route 
point in conjunction with authorized 
regular route operations. 

Washington (Tacoma)—MC-96607, Sub. 
3, Murrell Rucker and Burrell Rucker, 
dba Rucker Brothers Trucking Co., Ex- 
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tension—Laminated Wood. Denial of cer- 
tificate proposed. Laminated wood 
products, including those which because 
of size or shape require the use of special] 
equipment, from Tacoma, Wash., to 
points in Oregon, over irregular routes, 

Wisconsin (Burlington) — MC-110420, 
Sub. 109, Quality Carriers, Inc., Exten- 
sion—Tanning Extracts. Certificate pro- 
posed. Over irregular routes, tanning ex. 
tracts, in bulk, in tank vehicles, from 
Baltimore, Md., to Milwaukee, Wis. 

Wisconsin (Cuba City) — MC-116244, 
Sub. 1, Don Leibold, Common Carrier 
Application. Permit proposed. Over ir- 
regular routes, (1) dairy products, from 
Clinton and Cedar Rapids, Ia., to St, 
Paul and Minneapolis, Minn.; Chicago, 
Rock Falls and Moline, Ill., and Cuba 
City, Wis.; (2) paper containers, from 
Clinton to St. Paul; (3) butter, from St, 
Paul to Cedar Rapids and Clinton, and 
(4) chocolate syrup, from Chicago to 
Cedar Rapids. 

Wisconsin (Kenosha)—MC-30837, Sub. 
209, Kenosha Auto Transport Corp., Ex- 
tension—Lift Trucks from El Monte, 
Calif. Certificate proposed. Lift trucks, 
from El Monte, Calif., to points in the 
U.S., except those in Ariz., Nev., N.M,, 
and Tex., over irregular routes. 

Wisconsin (Peshtigo)—MC-110611, Sub. 
2, Roger Eklund, dba Eklund Trucking, 
Extension—Brick. Certificate proposed. 
(1) Brick, from Streator, Ill., to points in 
the upper peninsula of Michigan and 
points in Oconto, Marinette, Forest and 
Florence counties, Wis., and (2) tile, 
from Streator to Peshtigo, Wis., over ir- 
regular routes subject to conditions. 

Wisconsin (Oshkosh)—MC-116259, E, 
B. Stenson, dba Stenson Trucking Serv- 
ice, Contract Carrier Application, Denial 
of permit proposed. Precast concrete 
products and adhesives, when moving in 
the same vehicle with precast concrete 
products, from points within five miles 
of Oshkosh, Wis., to points in Minn., 
and Ia., on and east of U.S. Highway 
169, and those in Illinois on and north 
of U.S. Highway 136. 


Lf riefs 


Shipper Organizations File 
Exceptions to Report on 


‘Impracticable Operation’ 


The obligation of a common Car- 
rier with respect to transportation 
services under its franchise and 
tariffs is not canceled by mere exist- 
ence of strike conditions, labor dis- 
putes, and so-called picketing, says 
the National Industrial Traffic 
League in exceptions to the proposed 
report of Examiner Henry C. Lawton 
in No. 31944, Pickup and Delivery 
Restrictions — California—Rail, and 
related proceedings (T.W., May 18, 
p. 71 and April 20, p. 71). 

Examiner Lawton had set out, among 
other things, the form of a rule or rules 
which he said would eliminate the “vague 
and ambiguous” terms of existing “im- 
practicable operation” rules. The latter, 


those proposed by the carriers, should be 
found unjust and unreasonable, he said. 
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Related cases are I. and S. M-8291, 
Pickup and Delivery Restrictions—Cali- 
fornia, I. and S. M-8306, Same—Trans- 
continental; I. and S. M-8352, Same— 
California, Nevada and Arizona; MC-C- 
1934, Same—California—Motor and MC- 
C-1936, Same—Trancontinental. 

The League contended that the ex- 
aminer erred (1) in failing to find that 
there Was no express authority in the 
interstate commerce act empowering 
the Commission to limit the transpor- 
tation obligation, (2) in failing to find 
tha’ if the Commission had implied au- 
thority to approve an impracticable 
operation rule covering labor disputes 
the exercise of such power would be 
prejudicial to the shipping public, and 
(3) in recommending that a lawful im- 
practicable operation rule might con- 
tain the word “picketing.” 


Objections to Proposed Rule 


The League said that the examiner’s 
recommended rule removed “some of the 
ambiguity and objectionable features” 
of the rules under litigation but was 
still subject to the following objections: 

“1. The rule tends to encourage and 
provide situations and actions by carriers 
and carrier employes which should be 
discouraged and held to the minimum. 

“2. The rule will put the burden on 
the consignor or consignee, where the 
burden should rest on the carrier, in 
determining whether service could have 
been performed, and may so operate in 
actions at law where the courts will 
construe the statutes and the rights of 
the parties. 

“3. The Commission in approving the 
rule would assume, in part,-to take over 
functions of the courts by announcing 
in advance the principles which the 
courts ultimately determine; and this 
would seem to manifest distrust of the 
fairness and reasonableness of the courts 
in determining the rights of shippers 
and receivers as to service which the 
carriers ordinarily are obliged to per- 
form. 

“4. The rule goes beyond any express 
provisions of the interstate commerce 
act respecting authority of the Com- 
mission to limit the transportation obli- 
gation defined in sections 1 and 216 of 
the act.” 

Should the Commission find an im- 
practicable operation rule lawful and 
necessary, the League said, “then the 
League earnestly urges the Commission 
to omit therefrom the word picketing.” 


Views of Others 


The American Retail Federation said 
that the report of Examiner Lawton 
should be upheld and approved by the 
Commission insofar as it found that the 
proposed rules were vague, ambiguous 
and indefinite. 

That part of the report which ap- 
proved “impracticable operations” clauses 
in principle, and that part of the report 
which granted the respondent carriers 
the right to file new schedules containing 
rules in conformity with the examiner’s 
discussion should be rejected and re- 
versed, it said. 

The National Association of Manufac- 
turers also agreed with the examiner to 
the extent that the proposed rules should 
be found unjust and unreasonable. So 
far as the examiners suggested rule 
contained reference to strikes or picket- 
ing, it was unreasonable, misleading, 
ambiguous, improper and beyond the 
jurisdiction and authority of the Com- 
Mission, the N.A.M. said. 

“It is submitted,” said the association, 





“that the proposed tariff rules cannot 
change the law; that so far as they pur- 
port to state the law they are erroneous 
and misleading since, as interpreted by 
the carriers, they would expand the im- 
practicability doctrine far beyond the 
common law rules established by the 
courts; that they are wholly ambiguous 
and uncertain and therefore cannot in- 
form the shipping public and promote 
mutual understanding and cooperation 
between carriers and the shipping public; 
that they seek to further the special in- 
terests of labor organizations in deroga- 
tion of the rights, obligations and inter- 
ests of carriers and the shipping public; 
that they would delegate to labor organi- 
zations the power to regulate commerce 
in important and far-reaching respects; 
and that approval of such rules by the 
Commission would constitute an unau- 
thorized and unwarranted interference in 
labor relations matters out the Commis- 
sion’s jurisdiction and would conflict 
and interfere with other federal and 
state agencies having exclusive jurisdic- 
tion over labor relations. 

Deere & Co., in its exceptions, also 
contended that the examiner’s recom- 
mended modification of the rules “do 
not go far enough.” The company asked 
that the suspended rules be canceled 
in their entirety, “because as a matter 
of substantive law they violate the com- 
mon law and statutory obligation of a 
carrier to pickup and deliver goods of 
a shipper.” 

Even if the rules did not violate the 
substantive common law and statutory 
duty of the carrier-respondents, the com- 
pany said, the language contained in 
the rules was so vague, ambiguous and 
indefinite as to render the rules unjust, 
unreasonable and discriminatory, in vio- 
lation of the act. 


Hearings 


1.C.C. CASES ASSIGNED 
FOR HEARING 


1.C.C. cases assigned for hearing or oral 
The assignments are 


argument appear below. 
grouped under separate headings as to rail, 
water, motor, etc. They will be published only 
once. Changes in assignments will be published 
as announced by the I.C.C. 


RAIL 


Changes in Assignments 


Oral argument in Finance 19247, Erie R.R. 
Co. Ferry Abandonment, Finance 19351, New 
York, Susquehanna & Western R.R. Co. 
Abandonment of Ferry Use, and Finance 
19374, New Jersey & New York R.R. Co., 
Trustee, Abandonment of Ferry Use, assigned 
May 21, at Washington, D.C., will be held 
— the Commission, instead of Divi- 
sion 4. 

Hearing in Finance 19625, Illinois Central 
R.R. Co. Abandonment, assigned June 3, at 
Clarksdale, Miss., canceled and reassigned 
June 5, at Fed. Bldg., Clarksdale, Miss., be- 
fore Examiner Blond. 

Hearing in Finance 19645, Mansfield Ry. 
& Transportation Co. Abandonment, as- 
signed June 7, at Shreveport, La., canceled. 

Hearing in Finance 11662, New York, On- 
tario & Western Ry. Co. Reorganization 
(Compensation and Express), assigned May 
21, at U.S. Air Reserve Bldg., New York, 
N.Y.. will be held before Examiner John 
L. Bradford, instead of Examiner T. M. 
Cremins. 

Hearing in I. & S. 6708, Superphosphate— 
Fla. to Madison, Wis., and F.S.A. 33071, 
Superphosphate from Fla. to Madison, Wis., 
assigned June 5, at Washington, D.C., can- 
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celed and reassigned July 9, at Washington, 
D.C., before Examiner Luttrell. 

Hearing in 32130, United States of Amer- 
ica v. W.P. R.R. Co., 32131, Same v. S.A.L. 
R.R. Co., and 32132, Same v. B. & A. R.R. Co., 
assigned June 11, at Washington, D.C., can- 
celed and reassigned September 16, at 
Washington, D.C., before Examiner Russell. 

Hearing in 32067, Kansas Intrastate Freight 
Rates and Charges, assigned June 26, at 
Topeka, Kan., canceled and reassigned July 
22, at Hotel Kansan, Topeka, Kan., before 
Examiner Boisseree. 


New Assignments 


7, — Ill.—U.S. Custom Hse.— 
32166—Deep Freeze Division, Motor Prod- 
ucts Corp. v. Kutzler Cartage. 


MOTOR 


Changes in Assignments 


Hearings in MC-116441, Wilkerson Truck 
Lines, Big Spring, Tex., common carrier ap- 
plication, MC-116533, Henry M. Cole, Hous- 
ton, Tex., common carrier application, and 
MC-116520, Jack D. Berkley, Slaton, Tex., 
common carrier application, assigned May 22, 
at Roswell, N.M., canceled and reassigned 
May 24, at U.S. Ct. Rms., Roswell, N.M., 
before Jt. Bd. 210. 


Hearing in MC-F-6368, Glendenning Motor- 
ways, Inc.—Purchase—Superior Service Co., 
Inc., and MC-43475, Sub. 40, Lae ma 
Motorways, Inc.—Extension, assigned May 
at St. Paul, Minn., canceled and reassigned 
May 27, at U.S. Ct. Rms., Fargo, N.D., before 
~~ ee Clough and Jt. Bd. 300, respec- 
tively. 

Hearing in I. & S. M-9090, Plastics, Machin- 
ery, Photo. Supplies—Md., NJ., Ill. and 
pee assigned May 31, at Chicago, Ill., can- 
celed. 

Hearing in MC-113908, Sub. 15, Erickson 
Transport Corp., Springfield, Mo., common 
carrier application, assigned May 17, at 
Kansas City, Mo., canceled. 

Hearings in MC-1184, Subs. 7 and 8, George 
F. Burnett Co., Inc., South Bend, Ind., 
common carrier applications; MC-29886, 
Subs. 95 and 97, Dallas & Mavis Forwarding 
Co., Inc., South Bend, Ind., common car- 
rier application; MC-92722, Subs. 11 and 12, 
Robert R. Walker, Inc., South Bend, Ind., 
common carrier applications, assigned May 
22, at Chicago, Ill., canceled. 

Hearing in MC-116551, Jesse Baro, Inc., 
Douglassville, Pa., common carrier applica- 
tion, assigned May 24, at Philadelphia, Pa., 
canceled and reassigned June 4, at Washing- 
ton, D.C., before Examiner Hanback. 

Hearing in MC-72444, Sub. 10, Akron-Chi- 
cago Transportation Co., Inc., Akron, O., 
common carrier application, assigned May 
28, at Columbus, O., canceled. 

Hearing in MC-5470, Sub. 9, Erskine & 
Sons, Inc., Lowellville, O., common carrier 
application, assigned May 31, at Columbus, 
O., canceled. 

Hearing in I. & S. M-9029, Phonograph 
Records—Terre Haute, Ind. to Detroit, as- 
es June 5, at Indianapolis, Ind., can- 
celed. 

Hearing in MC-42487, Sub. 327, Con- 
solidated Freightways, Inc., Portland, Ore., 
common carrier application, assigned July 
2, at Portland, Ore., canceled. 

Hearing in MC-19227, Sub. 61, Leonard 
Bros. Transfer & Storage Co., Inc., Miami, 
Fla., common carrier application, assigned 
May 21, at Dallas, Tex., canceled. 

Hearing in MC111401, Sub. 81, Groendyke 
Transport, Inc., Enid, Okla., common carrier 
application, assigned May 21, at Washing- 
ton, D.C., canceled and reassigned June 11, 
at Washington, D.C., before Examiner Bor- 
roughs. 

Hearing in MC-114632, Sub. 10, Apple 
Lines, Inc., Madison, S.D., common carrier 
application, assigned May 23, at Omaha, 
Neb., canceled and reassigned May 22, at 
— Hotel, Omaha, Neb., before Examiner 

arr. 

Hearing in MC-102876, Sub. 2, Harvey Nel- 
son, Veblen, S.D., common carrier applica-- 
—_, assigned May 24, at Fargo, N.D., can- 
celed. 

Hearing in MC-116486, Frank Becker & 
Son, Emporia, Kan., common carrier ap- 
plication, assigned May 27, at Topeka, Kan., 
canceled and reassigned June 4, at Hotel 
Kansan, Topeka, Kan., before Jt. Bd. 140. 

Hearing in MC-52657, Sub. 500, Arcéd Auto 
Carriers, Inc., Chicago, Ill., common carrier 
application, assigned May 21, 1957, at Chi- 
cago, Ill., canceled. 

Hearing in MC-29660, Sub. 8, Herman 
Lozowick Trucking Co., Elizabeth, N.J., con- 
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tract carrier application, assigned May 21, 
at New York, N.Y., canceled. 

Hearing in I. & S. M-9426, Iron or Steel 
—Official & Central Territory, assigned May 
21, at Washington, D.C., canceled, and re- 
assigned June 20, at Washington, D.C., be- 
fore Examiner Naftalin. 

Hearing in MC-C-2094, Chromic Acid— 
Baltimore, Md. to Detroit, Mich., assigned 
May 23, at Washington, D. 7. canceled. 

Hearing in MC-116564, McCurdy’s Truck- 
ing Co., Latrobe, Pa., contract carrier ap- 
piication, assigned May 24, at Washington, 

O., canceled and reassigned June 4, at 
Washington, D.C., before Jt. Bd. 199. 

Hearing in MC-116428, Verl Harvey, Adams 
City, Colo., contract carrier application, as- 
signed May 27, at Denver, Colo., canceled. 

Hearing in MC-116548, Meyer Smith, 
Rochester, N.Y., common carrier application, 
assigned ¥ ot 28, 1957, at Rochester, N.Y., 
canceled and reassigned May 29, at Seneca 
Saeny Rochester, N.Y., before Examiner Mc- 
Carthy. 

Hearing in MC-112617, Sub. 29, Liquid 
Transporters, Inc., Louisville, Ky., common 
carrier application, and MC- 114924, Sub. 1, 
Trumbo Trucking Service, Maysville, Ky. 
common carrier application, assigned June 
11, at Kentucky Hotel, Louisville, Ky., trans- 
ferred to June 11, at U.S. Ct. Rms., Louis- 
ville, Ky., before Examiner Myers and Jt. 
Bd. 37, respectively. 

Hearing in MC-76564, Sub. 57, Hill Lines, 
Inc., Amarillo, Tex., common carrier appli- 
cation, assigned May 27, at Santa Fe, N.M., 
canceled and reassigned June 17, at US. 
Ct. Rms., Roswell, N.M., before Jt. Bd. 87. 

Hearing in MC- 50959, Sub. 18, Cincinnati, 
Newport and Covington Transportation Co., 
Newport, Ky., common carrier application, 
assigned May 29, at Columbus, O., canceled 
and reassigned June 10, at New P.O. Bidg., 
Columbus, O., before Jt. Bd. 37. 

Hearing in MC-95212, Sub. 26, H. R. 
Henderson, Seneca, Ill., contract carrier ap- 
plication, assigned May 31, at Chicago, IIl., 
canceled. 


Late Assignments 


The following assignments were announced too 
late for timely publication in the Traffic World: 


May 23—Salt Lake City, Utah—State Comm. 


—Jt. Bd. 85: 
MC-73675, Sub. 19—Gallagher Freight 
Lines, Inc., Denver, Colo., common Car- 


rier application. 


New Assignments 


May 28—Columbus, Ohio—New P.O. Bidg.— 
Jt. Bd. 117: 
MC-200, Sub. 193—Riss & Co., Inc., Kansas 
City, Mo., common carrier application. 
ae ee, Mich.—Fed. Bldg.—Jt. Bd. 


MC-114824, Sub. 1—McNaughton Automo- 
tive Ltd., Newbury, Ontario, Canada. 
June 11—Washington, D.C.—Examiner Mc- 

Carthy: 
MC-115212, Sub. 2—H. M. H. Motor Service, 
Jamesburg, N.J. 
June 12—Washington, D.C.—Examiner Kas- 
sel: 
MC-C-2081 and ist Sup.—Class Rates— 
Middle Atlantic Territory. 
June 21—Washington, D.C.—Examiner Cun- 


ningham: 
MC-57591, Sub. 5—Evans Delivery Co., 
Pottsville, Pa., common carrier applica- 
tion. 
June 21—Washington, D.C.—Examiner Cave: 
MC-111470, Sub. 2—Gloucester Trucking, 
Inc., Gloucester City, N.J., contract car- 
rier application. 
June em, D.C.—Examiner 


Broo 
MC-116403—Atlas Service Co., Inc., Allen- 
town, Pa., contract carrier application. 
June 24—Washington, D.C.—Examiner Smith: 
MC-107107, Sub. 86—Alterman Transport 
Lines, Inc., Miami, Fla., common carrier 
application. 
June 24—Washington, D.C.—Examiner Freid- 


son: 

MC-115809—Oco Transportation Co., Ritt- 
man, O., contract carrier application. 
June 25—Houston, Tex.—Fed. Office Bldg.— 

Examiner Waters: 

MC-106379, and Subs. 27, 28 and 30—Gulf 
Southwestern Transportation Co., Hous- 
ton, Tex., common carrier applications. 

June 25—Houston, Tex.—Fed. Off. Bldg.—Jt. 


Bd 
MC-106379, Sub. 29—Gulf Southwestern 
Transportation Co., Houston, Tex., com- 
mon carrier application. 
ea: ™ a D.C—Examiner 
ne 
MC- 52676, Sub. 4—Fletcher Truck Line, 
Hadley, Pa., contract carrier application. 
June 25—Washington, D.C.—Examiner Smith: 
MC-107107, Sub. 88—Alterman Transport 
Lines, Inc., Miami, Fla., common carrier 
application. 


June 26—Washington, D.C.—Examiner Saltz- 


man: 

MC-43038, Sub. 403—Commercial Carriers, 
Inc., Detroit, Mich., common carrier ap- 
plication. 

June <r D.C.—Examiner Smith: 

MC-107107, 87—Alterman Transport 
Lines, Inc., Miami, Fla., common carrier 
application. 

June 27—Washington, D.C.—Examiner Saltz- 


man: 

MC-30837, Sub. 220—Kenosha Auto Trans- 
port Corp., Kenosha, Wis., common Car- 
rier application. 

June 27—Washington, D.C.—Examiner Schu- 
trumpf: 

MC- 100983, Sub. 2—Harley A. Groseclose, 
Alderson, W.Va., common carrier applica- 


tion. 
June 27—Washington, D.C.—Examiner Smith: 
MC-107107, Sub. 89—Alterman Transport 
Lines, Inc., Miami, Fla., common carrier 
application. 
June 28—Washington, D.C.—Examiner Cave: 
MC-105214, Sub. 17—Olean Transportation 
Lines, Inc., Elmira Heights, N.Y., contract 
carrier application. 
June 28—Washington, D.C.—Examiner Carr: 
MC-112497, Sub. 89—Hearin Tank Lines, 
Inc., Baton Rouge, La., common carrier 
application. 


June 28—Washington, D.C.—Examiner Kil- 


roy: 
MC-116626—C. W. Eanes, Gretna, Va., com- 
mon carrier application. 


sag > Waking, D.C.—Examiner Jack- 


Mc_60079, Sub. 8—Farsco Freight Lines, 
Wicomico Church, Va., common carrier 
application. 

July 9—Salt Lake City, Utah—State Comm.— 
Examiner Cheseldine: 

MC-113855, Sub. 20—International Trans- 
port, Inc., Fargo, N.D., common carrier 
application. 

July 10—Salt Lake City, Utah—State Comm. 
—Examiner Cheseldine: 

MC-114364, Sub. 24—Wright Motor Lines, 
Inc., Rocky Ford, Colo., common carrier 
application. 

omy 11—Medford, Ore.—Fed. Bldg.—Jt. Bd. 


MC-116620—Tuter Electric Brake Service, 
— Ore., common carrier applica- 


July TL-Salt Lake City, Utah—State Comm. 
—Jt. Bd. 280: 

MC-730, Sub. 95—Pacific Intermountain Ex- 
press Co., Oakland, Calif, common carrier 
application. 

July 12—Salt Lake City, Utah—State Comm. 
—Jt. Bd. 275: 

MC-115504, Sub. 3—Kenison Trucking, Inc., 
Salt Lake City, Utah, contract carrier 
application. 

July 15—Boise, Ida.—Fed. Bldg.—Examiner 
Cheseldine: 

MC-116624—Northwest Transport Co., Boise, 
Ida., common carrier application. 

July 16—Boise, Ida.—Fed. Bldg.—Jt. Bd. 49: 

MC-31387, Sub. 5—Sun Valley Stages, Twin 
Falls, Ida., common carrier application. 

July 18—Portland, Ore.—538 Pittock Block 
—Examiner Cheseldine: 

MC-116482—-McMinnville Trailer Sales, Mc- 

Minnville, Ore., common carrier applica- 


tion. 

MC-116591—Bert Hodges—The Dalles, Ore., 
common carrier application. 

July 19—Portland, Ore.—538 Pittock Block— 
Examiner Cheseldine: 

MC-107643, Sub. 45—St. Johns Motor Ex- 
press Co., Portland, Ore., common car- 
rier application. 

July 22—Medford, Ore.—Fed. Bldg.—Exam- 
iner Cheseldine: 

MC-35624, Sub. 14—Dean S. Axtell, Grants 
Pass, Ore., common carrier application. 

MC-116562, Sub 1—Arthur W. Coulter, Med- 
ford, Ore., common carrier application. 

MC-116565, Sub. 1—Orville Stevenson, 
Grants Pass, Ore., common carrier appli- 
cation. 

MC-116589, Sub. 1—Lemire & Winchester 
Trucking, Medford, Ore., common carrier 
application. 

omy, a epeeeee Wash.—U.S. Ct. Hse—Jt. 
S: 

Me. Seas. Sub. 21—Home Transfer & Stor- 
age Co., Mount Vernon, Wash., common 
carrier application. 

—S a Fe, N.M.—State Comm.—Jt. 
d. 87: 

MC-263, Sub. 87—Garrett Freightlines, Inc., 

Pocatello, Ida. 


July 29—Seattle, Wash.—U.S. Ct. Hse.—Ex- 
aminer Cheseldine: 
MC-111812, Sub. 36—Midwest Coast Trans- 
port, Inc., Sioux Falls, S.D., common car- 
rier application. 


July ~<a Wash.—Davenport Hotel— 
Jt. Bd 
MC-42487, , 329—Consolidated Freight- 
ways, Inc., Portland, Ore., common car- 
rier application. 


July 30—Spokane, Wash.—Davenport Hotel— 
Jt. Bd. 169: 
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MC-116415, Sub. 1—Pend Oreille Lines, 
oe Wash., common carrier applica- 
on 
September 4—Salt Lake City, Utah—State 
Comm.—Examiner Van Dyke: 

MC-111383, Sub. 4—Braswell Motor Freight 
Lines, Inc., El Paso, Tex., common car- 
rier application. 

meee ye 4 aren, Tex.—Baker Hote]— 
t 

MC-60388, Sub. 39—Sunset Motor Lines, 
— Angelo, Tex., common carrier appli- 
cation. 


CIVIL AERONAUTICS 
BOARD NEWS 


C.A.A. Studies Routes 
Of Helicopters Over Cities 


The Civil Aeronautics Board has be- 
gun a study of routes and altitudes for 
helicopters flying over congested areas 
in order “to provide increased safety for 
helicopter passengers and persons on 
the ground.” James T. Pyle, admini- 
strator for civil aeronautics, has an- 
nounced. 

Mr. Pyle said that dispatches had 
been sent to all C.A.A. regions asking 
data on such things as the number of 
flights over congested places, kinds of 
operation, problems associated with heli- 
copter flights and the desirability of 
establishing specified routes and alti- 
tudes. 


The proposed requirements, he said, 
would largely affect corporate and air- 
taxi helicopters, as scheduled helicopter 
flights “must follow altitudes and routes 
specified in their operating certificates.” 


Family Fare Plan Inquiry 


The Civil Aeronautics Board voted on 
May 17 to defer making a decision with 
respect to the lawfulness of a tariff filed 
by Capital Airlines, Inc., making Satur- 
day a family-fare plan day over the en- 
tire Capital system. 


At the same time, it voted to in- 
stitute a general investigation of family- 
fare plans applicable to any day of the 
week for U.S. air carriers in order, it said, 
“to evaluate the economic impact and the 
legality of the family-fare plans.” 


FEDERAL MARITIME 
BOARD NEWS 


Eleven Ship Lines Granted 
Bareboat Charter Approval 


The bareboat chartering of 65 Victory 
or Liberty-type vessels by 11 ship lines 
has been approved by the Federal Mari- 
time Board. The board announced its 
decisions May 16 in M-77, Prudential 
Steamship Corp., et al—Applications to 
Bareboat Charter-Dry Cargo Vessels, and 
in M-79, Grace Line, Inc.—Application 
to Bareboat Charter-Dry Cargo Vessel. 

In M-77, the following 10 shipping 
lines were allowed to charter 64 govern- 
ment-owned vessels: 

Prudential Steamship Corp., 10 Lib- 
ertys; Polarus Steamship Co., 10 Lib- 
ertys; Arrow Steamship Co., 10 Victorys; 
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Boston Shipping Corp., 10 Libertys; 
Isthmian Lines, Inc., 8 Victorys; West 
Coast Steamship Co., 5 Libertys; Paroh 
Steamship Corp., 2 Libertys; Mathiason 
Steamship Corp., 3 Libertys; Mississippi 
Shipping Co., Inc., 3 Victorys or Libertys, 
and Pope & Talbot, Inc., 3 Libertys or 
Victorys (T.W., March 23, p. 71). 
Grace Line, in M-79, was granted ap- 
proval to charter one Victory-type ship 
to be used without subsidy in berth 
service on trade route No. 2 between 
U.S. Atlantic ports and ports on the west 
cozst of South America, with the privi- 
lege of calling at ports in the Panama 
Canal Zone (T.W., Apr. 6, p. 73). 


Hearing by F.M.B. Postponed 


The Federal Maritime Board has an- 
nounced the postponement of a hearing 
scheduled for May 21, and later for June 
12, in No. 800, Empire State Highway 
Transportation Association, Inc., and New 
Jersey Motor Truck Association, Inc., v. 








American Export Lines, Inc., et al., and 
No. 801, Truck Loading and Unloading 
of Waterborne Cargo at New York—In- 
vestigation of Rates and Practices of 
Parties to Agreement No. 8005. The 
F.M.B. said the hearing would begin 
at 10 a.m. June 20 in Room 705 at 45 
Broadway, New York, N.Y. 

The board said in its notice of further 
postponement of hearing that the addi- 
tional delay was granted at the request 
of counsel for the complainants in No. 
800. 


Ship Charter Hearing Delayed 


By a notice in M-80, Coastwise Line, 
the Federal Maritime Board has post- 
poned until May 22, a public hearing on 
the application of Coastwise Line to 
charter the Liberty-type vessel, “Ira 
Nelson Morris”, to be used in the Pacific 
coastwise/Alaska/British Columbia trade. 
The hearing will be held at 10 a.m. in 
room 4519, new General Accounting Office 
building, Washington, D.C. 


COURT NEWS 


State Court Injunction Against Drivers’ 
Refusal to Serve Struck Plant Appealed 


Union Local, Joined in Injunction Against Carriers Held Failing 
To Perform Common Carrier Duties, Attacks Jurisdiction of State 


Courts. Company Affected Opposes Appeal to Supreme Court of U.S. 


The power of state courts to en- 
join union employes of trucking com- 
panies from refusing to serve a man- 
ufacturing company by reason of a 
so-called “hot-cargo” clause in their 
agreement with the trucking com- 
panies has been questioned in the 
Supreme Court of the United States. 
The Nashville, Tenn., local of the 
Teamsters’ Union has asked the Su- 
preme Court to rule that its members 
need not cross the picket lines of 
another union on strike at the manu- 
facturing company’s plant. 


The union filed a petition for a writ of 
certiorari to the Court of Appeals of 
Tennessee, middle section, which af- 
firmed a ruling of a county chancery 
court. That trial court decree, accord- 
ing to the Teamsters’ petition, held that 
“under both common and statutory law 
in Tennessee common carriers have an 
absolute duty to make deliveries with- 
out discrimination, which duty is inter- 
fered with when employes of such com- 
mon carriers seek or attempt to respect 
otherwise lawful picket lines established 
at the premises of customers by other 
unions.” The court also found that the 
duty admitted of no exceptions because 
of the Taft-Hartley act, and the court, 
according to the Teamsters, found no 
conflict with that act. 


The petition for certiorari was filed 
in No. 818, Teamsters, Chauffeurs, Help- 
ers & Taxicab Drivers, Local Union No. 





327, et al. v. Kerrigan Iron Works, Inc. 
et al. 

The county chancery court overruled a 
plea “to the jurisdiction” of that court 
in which it was alleged that the subject 
matter of the suit was governed by 
federal statutes, and denied a motion to 
dissolve the temporary injunction. The 
motion was based on the ground that the 
court had no jurisdiction and that ex- 
clusive jurisdiction, by reason of federal 
pre-emption, was in the agency created 
by the federal statute [National Labor 
Relations Board]. 

The union said it had presented the 
federal questions to the Supreme Court 
of Tennessee in a writ for certiorari in 
which it raised the question of the power 
of the state courts to enjoin its mem- 
bers from refusing to cross the picket 
line, and also as to the exclusive and 
primary authority of the Interstate Com- 
merce Commission to determine whether 
any discrimination in carrier service was 
shown. The union said that the Su- 
preme Court of Tennessee had denied 
the petition without opinion. 


Questions Presented 


The union stated the questions pre- 
sented in its petition to the Supreme 
Court of the United States as follows: 

“1. Does a state court have jurisdiction 
or power to enjoin union members en- 
gaged in driving common carrier motor 
vehicles in interstate commerce, and 
beneficiaries of a collective bargaining 
agreement permitting them to respect 
picket lines, from a ‘mere refusal to 
cross another’s picket line (maintained 
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to support a iawful strike) which con- 
duct by the proviso of section 8(b) of 
the federal labor management relations 
act of 1947 is expressly declared not to 
be an unfair labor practice on the sole 
ground that a refusal to cross such 
picket line interferes with duties im- 
posed by state law on common carriers 
to serve all customers without discrimi- 
nation. 


“(a) In view of those sections of the 
labor relations management act of 
1947 protecting the right of employes to 
refuse to enter the premises of another 
employer whose employes are engaged 
in a lawful strike; or 


“(b) In view of those sections of the 
interstate commerce act making it un- 
lawful for any common carrier motor 
vehicle to subject any person to any 
unjust discrimination, and giving the 
Interstate Commerce Commission ex- 
clusive and primary authority to deter- 
mine whether any discrimintation has 
been engaged in, and giving the federal 
district courts jurisdiction to enjoin such 
discriminatory activities upon applica- 
tion of the Interstate Commerce Com- 
mission? 

“2. Does a state court have jurisdic- 
tion or power to enjoin the use of or to 
declare illegal an agreement between a 
common carrier and a union represent- 
ing its employes, under which such em- 
ployes are permitted to respect picket 
line without fear of discharge under the 
circumstances and in view of the con- 
siderations set forth in question 1 above?” 


Reasons for Granting Writ 


As reasons for granting the writ the 
union cited General Drivers, etc. v. Amer- 
ican Tobacco Co., 348 U.S. 978, asserting 
that the judgement below was in direct 
conflict with that case, and further 
asserted that the state court had estab- 
lished duties under state law of interstate 
common carriers and their employes 
which were “in direct conflict with and 
in deprivation of rights guaranteed by 
the Taft-Hartley act and encroached on 
the jurisdiction of the N.LRB., and 
impinged on the jurisdiction of the I.C.C. 
to “establish such common carrier du- 
ties.” 

The union further asserted that “the 
interstate motor transportation industry, 
specifically singled out in Taft-Hartley 
for federal control of its labor relations, 
views the prospect of 49 separate and 
conflicting controls of labor relations if 
the instant decision stands.” It said that 
workers in the trucking industry would 
lose not only rights guaranteed by the 
Taft-Hartley act, but were also effec- 
tively deprived of the right to bargain 
for and enjoy the benefit of “picket line” 
and “unfair goods” provisions in col- 
lective bargaining agreements, contract 
terms which it said were “traditional in 
the American labor scene, and have been 
so recognized by this court. .. .” 


Shipper Opposes Grant 

Kerrigan Iron Works, in a brief in 
opposition to the granting of the writ 
of certiorari observed that the carriers 
had refused to serve its plant because of 
the presence of the picket line while, at 
the same time, they were serving its 
competitors at whose premises there was 
no picket line, adding: 

“Before the state court, the issue was 
jurisdiction over the question of whether 
a common carrier and its employes may 
pick and choose among shippers whom 
to serve, and make a pact among them- 
selves not to serve those shippers en- 
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cumbered by disagreements with a labor 
organization. 

“The sole question presented to this 
court by the instant petition is whether 
in a state court suit for damages against 
common carriers and their employes 
under the above circumstances, the re- 
lief granted therein against the car- 
riers, including incidental injunctive re- 
lief, may be made applicable to the 
employes of the defendant carriers.” 

Kerrigan said its suit was one for 
damages against common carriers for 
breach of common law duties and duties 
prescribed by the statutes of Tennes- 
see. Instead of being similar to the 
American Tobacco case, it asserted, it 
was similar to Construction Workers v. 
Laburnum Corp., 347 U.S. 656 “and the 
character of the suit is not changed by 
the fact that in aid thereof, incidental 
injunctive relief is sought.” It said 
that the “thrust of this action is against 
the carriers who have violated a fun- 
damental duty to the public,” and that 
“the petitioning union is made a party 
as acting in concert with the carriers.” 


Union’s Contentions Answered 


As to the union’s reference to the pro- 
viso in section 8(b) (4) of the labor man- 
agement relations act, Kerrigan said that 
“no court has found that this is an um- 
brella of protection which shields from 
any act other than an unfair labor prac- 
tice charge.” 

The company also said that the union’s 


allegation of the contract between it 
and the carriers excused a union mem- 
ber from crossing the picket line and 
serving a shipper encumbered with labor 
disputes “is unsound.” 

“What is overlooked,” the company 
said, “is that Kerrigan, a member of 
the public at large, is not a party to the 
contract between the union and the car- 
rier. The duty of a common carrier is 
to serve the public indiscriminately and 
without preference, and-is based upon 
public policy which had long existed at 
common law prior to the enactment of 
the Tennessee statutes: Those who 
choose to work for a common carrier 
are onerated with the same duties toward 
the public as are imposed upon the car- 
rier itself.” 


Later Kerrigan said that “it is fun- 
damental that contracts made in op- 
position to legal duties are void” and 
that “neither a carrier nor its employes 
can excuse its failure to perform its 
public duty of carriage by a contract 
made with a third part or inter sese.” 


Kerrigan also asserted that the fed- 
eral jurisdiction question “if valid at all,” 
could not be raised by the petitioning 
union, but could only have been raised 
by the carriers. Also, it said, the 
remedy provided for appeal to the I.C.C. 
was not exclusive and that, without 
resort to the I.C.C., courts have over the 
years taken in hand “the very subject 
matter involved herein.” 


TRANSPORTATION 
LEGISLATION 


Commission's Section 22 ‘Repeal’ Bill 
Shelved by Senate Commerce Committee 


Group Votes to Report Instead a Substitute Plan Requiring Only That 
Section 22 Rate Agreements Be Submitted to I.C.C., Where They Would 
Become Public Information. Exception Provided for ‘Security’ Cases. 


Proposed legislation to implement 
the Commission’s proposal to amend 
section 22 of the interstate com- 
merce act so as to make applicable 
only in time of war or national 
emergency the provision of that sec- 
tion permitting transportation of 
government traffic free or at special, 
reduced rates, was shelved on May 
22 by the Senate interstate and 
foreign commerce committee. 

The committee announced after an ex- 
ecutive meeting, that it had approved, 
instead, a substitute proposal which 
would required only that section 22 
rate quotations be “submitted” to the 


I.C.C. and “there to be open to public 
inspection.” 

This substitute proposal, the commit- 
tee said, would not apply if a govern- 
ment agency “indicated” that submis- 
sion of a section 22 rate would involve 
disclosure of information which “would 
endanger the national security.” 

Hearings on the bill, along with others, 
were held by the surface transporta- 


tion subcommittee of the commerce 
committee. The subcommittee voted to 
report, instead, the substitute calling for 
section 22 rate submissions to the I.C.C. 
and this was accepted by the full com- 
mittee. Both committee and subcommit- 
tee actions were disclosed May 22. 


Railroads Opposed I.C.C. 

The Commission’s plan for use of sec- 
tion 22 rates only in time of war or 
national emergency was supported in the 
Senate and House hearings by most 
transportation groups except the rail- 
roads, which argued for retention of the 
authority for agencies and carriers to 
negotiate special rates, and spokesmen 
for government departments (T.W., 
April 6, p. 76; April 13, p. 29; April 20, 
p. 87 and April 27, pp. 19 and 75). 

Senator Magnuson, of Washington, 
chairman of the committee, told news- 
men after the committee’s session that 
the substitute for S. 939 would in no 
way change the present negotiation 
method by which carriers and govern- 
mental agencies reached section 22 rate 
agreements, and that it would provide 
only that these agreements would have 
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to be available for public inspection at 
the Commission. 

He added that in the balloting on the 
section 22 measure he and Senators 
Bricker, of Ohio, and Potter, of Michi- 
gan, had been the only three members 
of the 15-man committee to vote for 
the I.C.C. recommendation. 

The House interstate and foreign com- 
merce committee has also held hearings 
on the I.C.C.’s section-22 bill, but no 
action by that committee has yet been 
announced. 


Text of Senate Amendment 


The Senate subcommittee and full 
committee voted to strike the language 
proposed by the Commission in S. 939 in 
its entirety and to report to the Senate 
the following, which would become sub- 
section (2) of section 22, with the exist- 
ing section 22 being designated as (1): 

“(2) All quotations or tenders under 
paragraph (1) of this section for the 
transportation, storage, or handling of 
property or the transportation of per- 
sons free or at reduced rates for the 
United States government, or any agency 
or department thereof, including quota- 
tions for retroactive application whether 
negotiated or renegotiated after the serv- 
ices have been performed, shall be in 
writing or confirmed in writing and a 
copy or copies thereof shall be submitted 
to the Commission by the carrier or car- 
riers offering such tenders or quotations 
in the manner specified by the Commis- 
sion. Submittal of such quotations or 
tenders to the Commission shall be made 
concurrently with submittal to the 
United States government, or any agency 
or department thereof, for whose ac- 
count the quotations or tenders are of- 
fered or for whom the proposed services 
are to be rendered. Such quotations or 
tenders shall be preserved by the Com- 
mission for public inspection. The pro- 
visions of this paragraph shall not apply 
to any quotation or tender which, as 
indicated by the United States Govern- 
ment, or any agency or department 
thereof, to any carrier or carriers, in- 
volves information the disclosure of 
which would endanger the national se- 
curity.” 

In S. 939, the Commission also pro- 
posed a section which would have made 
section 22 rates “final” not subject to 
subsequent attacks by the government, 
by means of complaints on their accept- 
ance by the government agencies and the 
carriers and would have barred retro- 
active suits contesting section 22 rates. 

This provision was in effect turned 
down by the Senate committee on May 
8 (T.W., May 11, p. 90) when it decided 
instead to report to the Senate a bill 
containing a provision, among others, 
limiting to two years after effectuation 
of a section 22 rate the time within which 
the government might contest the law- 
fulness of the rate. 


The details of this “finality” bill 
(S. 377) became available May 20 when 
the committee report on the measure 
was printed. The report showed that 
the committee had also discarded the 
original terms of this bill, introduced 
by Senator Bricker, of Ohio, and had 
written its own proposal. 


While retaining the basic two-year 
limitation on either government or car- 
rier rate suits that Senator Bricker had 
proposed, the committee decided to put 
this into law by by-passing section 22 
of the interstate commerce act to write 
@ general revision of the “statute of 
limitations” sections of the act. 

In addition, the report showed that 
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the group voted to set up a three-year 
limitation on the time,in which the 
General Accounting Office may move to 
recover alleged overpayments made to 
carriers. This limitation would cover 
instances when the G.A.O., in auditing 
carrier bills paid by the government in 
the past, turns up alleged overcharges 
and deducts these from current pay- 
ments due the particular carriers. 

The three-year limitation proposed on 
this action would cover only transporta- 
tion and charges that came about after 
enactment of the bill. 


Nine Changes Detailed 


In generally revising the limitations 
sections of the act, the new version 
of S. 377 would make changes in nine 
sections, as follows: 

At the end of section 16 (3) (e) add 
the following sentence: ‘With respect to 
the transportation of property or passen- 
gers for or on behalf of the United 
States, the cause of action shall be 
de-med to accrue ‘upon the date of 
payment of the charges for the trans- 
portation involved or upon the date of 
a subsequent collection for overcharges 
made by the United States, whichever 
is later.’ 

“Add the following new subparagraph 
to section 16 (3) as subparagraph ‘(i)’: 
‘(i) The provisions of this paragraph 
(3) shall extend to and embrace all 
transportation of property or pas- 
sengers for or on behalf of the United 
States in connection with any action 
brought before the Commission or any 
court by or against carriers subject to 
this part.’ 

“At the end of section 204a (4) add 
the following sentence: ‘With respect 
to the transportation of property or 
passengers for or on behalf of the 
United States, the cause of action shall 
be deemed to accrue upon the date of 
payment of the charges for the trans- 
portation involved or upon the date of 
a subsequent collection for overcharges 
made by the United States, whichever 
is later.’ 

“Add the following new paragraph ‘(7)’ 
to section 204a: ‘(7) The provisions of 
this section 204a shall extend to and 
embrace all transportation of property 
or passengers for or on behalf of the 
United States in connection with any 
action brought before any court by or 
against carriers subject to this part.’ 


“At the end of section 308(f)(2) add 
the following sentence: ‘With respect to 
the transportation of property or passen- 
gers for or on behalf of the United States, 
the cause of action shall be deemed to 
accrue upon the date of payment of the 
charges for the transportation involved 
or upon the date of a subsequent collec- 
tion for overcharges made by the United 
States, whichever is later.’ 


“Add the following new subparagraph 
‘(6)’ to section 308(f): ‘(6) The provi- 
sions of this paragraph (f) shall extend 
to and embrace all transportation of 
property or passengers for or on behalf 
of the United States in connection with 
any action brought before the Commis- 
sion or any court by or against carriers 
Subject to this part.’ 


“At the end of section 406(a) (4) add 
the following sentence: ‘With respect to 
the transportation of property or pas- 
Sengers for or on behalf of the United 
States, the cause of action shall be 
deemed to accrue upon the date of pay- 
ment of the charges for the transporta- 
tion involved or upon the date of a subse- 
quent collection for overcharges made 





by the United States, 
later.” 

“Add the following new paragraph 
‘(7)’ to section 406a: ‘(7) The provisions 
of this section 406a shall extend to and 
embrace all transportation of property 
or passengers for or on behalf of the 
United States in connection with any 
action brought before any court by or 
against carriers subject to this part.’ 

“Section 322 of the Transportation Act 
of 1940 (49 U.S.C. 66) is amended as 
follows: 

“(1) By striking the word ‘overpay- 
ment’ and _ substituting therefor the 
words ‘overcharge as defined in the inter- 
state commerce act and payment in ex- 
cess of rates, fares, and charges estab- 
lished pursuant to section 22 of the 
Interstate Commerce Act.’ 

“(2) By striking the period at the end 
and adding a colon and the following 
new provision, ‘Provided, however, That 
such deductions shall be made within 
three years from the time of payment 
of bills wherein overcharges are noted.’” 


Committee Report Discussion 


In the report, the committee explained 
how the now-rejected original terms of 
S. 377 would have changed the act’s 
section 22 and then entered into this 
discussion of the terms it decided to 
recommend: 

“It should be noted that S. 377 pro- 
vides that the two-year period of limita- 
tions on contracts under section 22 of the 
interstate commerce act begins to run, 
not upon delivery, or tender of delivery 
by the carrier, as in the case of commer- 
cial shipments, nor upon payment for 
transportation performed, but. when the 
contract is ‘accepted or agreed to’ by 
properly authorized government officials. 
Thus, such a contract under the terms 
of the bill might be ‘accepted or agreed 
to,’ depending upon the exact meaning of 
those words, and two years or more 
might pass before traffic actually moves 
under the terms of such an agreement. 
Therefore, even before the government 
makes use of the rates, fares, and charges 
provided by such a contract, the govern- 
ment could already be bound to accept 
the terms as ‘conclusively presumed to 
be just, reasonable, and otherwise law- 
ful’ and not ‘subject to attack, or repara- 
tion’ except upon grounds of fraud or 
clerical mistake. Under the act, commer- 
cial shippers may transport goods under 
published tariff rates for an indefinite 
period before appealing these rates to the 
I.C.C. The only limitation on the ship- 
per’s rights is that his recovery is limited 
to damages for two years preceding the 
appeal. 

“A number of bills of similar import 
have been before the Senate in recent 
years, including S. 4067, 81st Congress; 
S. 2355, 82d Congress; S. 906, 83d Con- 
gress, and S. 543, 84th Congress. The 
finality feature putting the government 
at a disadvantage compared to the com- 
mercial shipper apparently accounted in 
part, at least, for the President’s dis- 
approval of S. 906, 83d Congress. 

“Another factor in its disapproval was 
the application of a 6-year statute of 
limitations for carriers to bring action 
against the government while, by the 
weight of authority, the two-year period 
of section 16 (3) (b) of the interstate 
commerce act applies when the govern- 
ment wishes to bring an action under the 
act. In the final paragraph of the Presi- 
dent’s memorandum of disapproval of 
S. 906, dated September 2, 1954, it was 
stated: 

“*T see no reason why the government 
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should not be subject to the same limita- 
tions on retroactive review of its freight 
charges as the commercial shipper. That 
result could be accomplished equitably by 
an amendment to section 16 (3) of the 
interstate commerce act specifying that 
the government shall be subject to the 
two-year limitation presently applicable 
to commercial shippers. The government 
would then be on exactly the same basis 
under that section as all other shippers, 
and existing inequities in the present 
rate-making relationships between the 
government and the common carriers 
would be removed. I recommend that 
such legislation be enacted at the next 
session of the Congress.’ 

“In the interest of fairness to all con- 
cerned, the committee believes that a 
two-year statute of limitations, now ap- 
plicable to commercial shippers, should 
be applied to shipments and transporta- 
tion of persons by the government. 
Likewise, it believes that carriers sub- 
ject to the act should be clearly bound 
by the same two-year period of limita- 
tions rather than the six-year period 
now available to the carriers for suits 
against the government. 


Court Decisions Reviewed 


“A brief review of the holdings on this 
subject is deemed to be helpful at this 
point. Various actions are governed by 
periods of limitation in section 16(3) of 
the interstate commerce act. Under 
paragraph (a) of that section actions by 
carriers to recover their charges are re- 
quired to be brought within two years. 
Under paragraph (b) complaints against 
carriers for retroactive review of rates 
are required to be filed within a period 
of two years. The date of delivery or 
tender of delivery of the shipment fixes 
the date from which the period runs. 

“The Court of Claims, however, has 
held that the two-year period provided 
in paragraph (a) does not apply when 
the railroads are seeking to recover from 
the government. The six-year limita- 
tion of the Court of Claims is said to 
apply (28 U.S.C. 2501) (Southern Pacific 
Co. v. US., 62 C.C. 391 (1926)). In this 
case it was held that the interstate com- 
merce act was enacted to apply in the 
main to commercial shippers and in view 
of the special arrangements allowed 
the government under the act and the 
absence of a clear exception in the law 
taking carriers’ claims against the gov- 
ernment out of the category of: those 
subject to the six-year period established 
for the Court of Claims, that this period 
is applicable to such claims. 

“The Court of Claims, citing the South- 
ern Pacific case, several years later fol- 
lowed the same rule in another case 
brought by a carrier against the gov- 
ernment (Seaboard Air Line Co. v. US., 
113 C.C. 437 (1949)). Therein the same 
precedent was followed with the Court of 
Claims stating that its original holding 
had not been questioned either by courts 
or changed by the terms of transporta- 
tion legislation passed in the intervening 
years. This precedent was reiterated in 
Union Pacific Railroad Co. v. US. (114 
C.C. 714 (1949)). 

“On the other hand, the right of the 
government to file complaints against the 
carriers under paragraph (b) after the 
two-year period is subject to question. 
The government has contended that this 
limitation does not apply to the gov- 


94 


| LEGISLATION 


ernment as a complainant relying on 
rulings in such cases as US. v. United 
Mine Workers (330 U.S. 258 (1947)), 
holding that statutes which in general 
terms divest preexisting rights do not 
apply to the sovereign unless specifically 
named; and U.S. v. Dupont de Nemours 
and Co. v. Davis (264 U.S. 456 (1924)), 
in which it was held that any rule that 
limits the right of the sovereign must 
be strictly construed in favor of the 
sovereign. 

“Despite these contentions, the Inter- 
state Commerce Commission has held 
that the limitation in paragraph (b) of 
section 16 (3) of the act does bar such 
complaints. While the precise question 
was recently pending before the United 
States district court for the District of 
Columbia, a ruling was avoided on the 
grounds that the question was moot 
(U.S. v. Interstate Commerce Commis- 
sion, 142 Fed. Sup. 741 (1955)). 

“Further, the Supreme Court in a 
recent decision ‘assumed without de- 
ciding’ that the government is barred 
by section 16 (3) of the interstate com- 
merce act from filing a complaint be- 
fore the Commission beyond the two- 
year period (U.S. v. Western Pacific 
Railroad Co., 352 U.S. 59, 71 (1956)). 
In this case a qualification to this rule 
was made: Where the government de- 
sires an administrative finding in cases 
‘referred’ to the Commission by the 
courts, the finding will be permitted 
without regard to section 16 (3). 


Law Changes Deemed Necessary 


“In view of the state of the law and 
the inequities that exist because of the 
present unequal periods of limitation 
that are found to exist for actions under 
the interstate commerce act, the com- 
mittee believes that enactment of the 
provisions of S. 377 would not adequately 
deal with the problem and proposes 
amendments to that bill. 

“Therefore, the committee recom- 
mends that section 16 (3) of part I 
of the interstate commerce act, ap- 
plicbale to railroads, and other similar 
provisions in parts II, III, and IV, 
applicable to motor carriers, water 
carriers, and freight forwarders, respec- 
tively, should be amended in order that 
a two-year statute of limitations will 
apply, as it does now to commercial 
shippers and to carriers, in substantially 
the same fashion to the government and 
to carriers. 

“A slight change as compared with 
the current terms of the law is con- 
sidered necessary, however. Under the 
present provisions of the _ interstate 
commerce act, the cause of action is 
deemed to accrue upon delivery or 
tender of delivery by the carrier. The 
committee is of the belief that for the 
transportation of property or passengers 
for or on behalf of the government, the 
cause of action should accrue on the 
date of payment of the charges for the 
transportation involved, or on the date 
of a subsequent deduction by the gov- 
ernment for payments deemed in ex- 
cess of those properly applicable under 
tariffs lawfully on file with the Inter- 
state Commerce Commission, or in ex- 
cess of those established under section 
22 of the interstate commerce act. 

“The committee is of the opinion that 
the government’s authority to withhold 
from funds subsequently due the car- 


riers because of payments deemed to 
be in excess of those legally applicable, 
should be adjusted to bring it more 
nearly into line with commercial prac- 
tice. 

“At present the govermnent is granted 
extremely liberal terms under the act 
both as to extension of credit and the 
recovery of excess payments mentioned 
above. Under section 3 (2) of the act 
carriers are not prevented from ‘extend- 
ing credit in connection with rates and 
charges on freight or express ship- 
ments transported for the United States’ 
although such credit to commercial 
shippers is strictly regulated by the 
Interstate. Commerce Commission. No 
change is necessary in this provision. 

“The law provides that payment for 
transportation of United States mail and 
passengers and property by or on behalf 
of the United States by common carrier 
subject both to the interstate commerce 
act and the civil aeronautics act of 1938 
shall be made upon presentation of bills 
for the service and prior to audit by the 
General Accounting Office, but the right 
is reserved to the United States to deduct 
the amount of any overpayment to a car- 
rier from any amount subsequently found 
to be due the carrier. 


U.S. Unlimited 


“The right of the government to de- 
duct for overpayment is not limited as 
to time; the committee believes that a 
reasonable time limitation should be 
established for such deductions. It seems 
unfair that the carriers subject to this 
provision should be subject to deductions 
for aS many years as meets the conven- 
ience of the government. Therefore, 


the period should be made certain. 
“A reasonable limitation on recovery 
by the government of excess payments 


by withholding from amounts subse- 
quently due carriers should, in the opin- 
ion of the committee, be included among 
the amendments to S. 377. 

“The committee believes that deduc- 
tions for excess payments should be made 
within a period of 3 years beginning with 
the date of payment to a carrier and 
should be based on ‘overcharges,’ to ob- 
tain consistency with the definitions of 
the interstate commerce act, and pay- 
ments in excess of rates, fares, and 
charges established in accordance with 
section 22 of the act. 

“The provisions of these amendments 
shall apply only to causes of action that 
accrue under the interstate commerce 
act after the effective date of this legis- 
lation. The provisions amending section 
322 of the transportation act of 1940 
shall apply only to transportation per- 
formed and payments made therefor sub- 
sequent to the effective date of this act. 


Agency Comments 


“Enactment of the bill is opposed by 
the Department of Agriculture, Depart- 
ment of Defense, and General Services 
Administration. The latter two agencies 
submitted a draft bill providing for a 
two-year statute of limitations on gov- 
ernment transportation consistent with 
the President’s veto message on S. 906, 
83d Congress. The Interstate Commerce 
Commission favors the principle of S. 377 
but favors legislation that would preclude 
any review whatsoever by the Commis- 
sion of rates offered under section 22 
upon acceptance by the government. The 
General Accounting Office objects to en- 
actment of the measure because of the 
finality of the quotations upon accept- 
ance of the government and because of 
insufficient time allowed to protect the 
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public interest contained in the provi- 
sions of the bill.” 


Probe of C.A.B. ‘Leak’ on 
‘Pan-Am’ Audit Requested; 
Expansion of Study Asked 


James R. Durfee, chairman of 
the Civil Aeronautics Board, told a 
Senate subcommittee on May 21] 
that the Board had asked the Federal 
Bureau of Investigation and the De- 
partment of Justice to investigate 
a possible “leak” of information con- 
cerning an audit by the C.AB. of 
operations of Pan American World 
Airways, Inc. 


The chairman made the statement in 
the course of the last day of a hearing 
by the permanent investigations sub- 
committee of the senate government op- 
erations committee into a “leak” of 
information about the board’s 1956 de- 
cision to authorize Northeast Airlines to 
fly New York-Florida in competition 
with Eastern and National Airlines 
(T.W., April 27, p. 80). 

Mr. Durfee said the “leak” he re- 
ferred to were published reports pur- 
porting to describe some details of a 
C.A.B.’s general system-wide audit of 
Pan American accounts. 

In two recent cases, the board has 
issued orders challenging Pan American 
accounting, respectively, in its statements 
of subsidy need for trans-Pacific oper- 
ations and for trans-Atlantic flights 
(T.W., March 23, p. 15). 

The board asked Pan American to 
show cause why its subsidy for its trans- 
Pacific operations for the calendar year 
1954 should not be reduced by $5,936,000. 
The board said it appeared that Pan 
American’s subsidy need for its trans- 
Atlantic operations might be over-stated 
by as much as $6,500,000. 

A spokesman for the board said on 
May 22 that the over-all audit involved 
in the case mentioned by Mr. Durfee in 
his Senate testimony had not yet re- 
sulted in any C.A.B. proceeding. 


Broader Study Asked 


In the House, meanwhile, Representa- 
tive Laird, of Wisconsin, called on the 
CAB. to expand its announced study 
of Pan American’s trans-Atlantic ac- 
counts. 

Representative Laird said on May 22 
that the Atlantic order “with respect to 
Pan American subsidy appears to reopen 
the record only with respect to the 
Atlantic division, despite the fact that 
Pan American has been heavily sub- 
sidized in all of its divisions—the Atlan- 
tic, Latin American, Pacific and Alaska 
division, as well.” 

“It occurs to me,” he said, “that if 
analysis of one division reveals the 
questionable practices indicated in the 
order, a thorough analysis of the other 
divisions might be equally fruitful, and I 
hope this is the intention of the C.A.B.” 

He also said that the Atlantic order 
“reopens the record only during the 
years 1946-1953,” and added: 

“Pan American has been receiving sub- 
sidy since the passage of the civil aero- 
nautics act in August of 1938 and many 
of the carrier’s agreements with sub- 
sidiary corporations were in existence at 
that time. 

“In view of this fact, it would seem 
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The Time Has Come, 
The Walrus Said— 


A new method to reduce the number 
of bumps potatoes get in being prepared 
for shipment has been adopted by a 
large shipper in the Columbia Basin. 
That’s in Washington. 

After the potatoes are brought in 
from the fields, they are ‘‘flume-han- 
died’’ that is, flushed along through 
troughs by a strong current of water 
which cleans them and removes the 
rocks, carries them to a chlorinating 
bath and then to the sizing and grading 
machinery. The machinery is designed 
so the tubers never drop more than a 
few inches, and then onto soft padding. 
The new method is said to reduce the 
number of bumps by 50 per cent. 

“here are three of these plants in 
operation—two of them at Moses Lake 
and Othello, which are both on our line. 
And speaking of potatoes, The Milwau- 
kee Road is hauling enough of them to 
market out of the Basin these days to 
supply a sight of dinner tables. Last 
year we moved out 4,750 carloads. 


Shipments of not only spuds but a 
variety of agricultural products out of 
the Basin have been whooshing up like 
a sky rocket. The towns are growing. 
For instance, the population of Moses 
Lake back in 1940 was 326. At last re- 
port it was 11,495. Othello had 332 peo- 
ple in 1940, and now has 2,758. And once 
tiny Warden—another Milwaukee Road 
station—went from 78 people in 1940 to 
nearly 1,000 in 1956. 

Last year 12 large new produce ship- 
ping sheds and storage warehouses 
were built at Basin points to handle the 
increased volume of shipping. 


Why all this expansion? The Columbia 
Basin project is now getting into full 
stride. Irrigation water from Grand 
Coulee dam in the mighty Columbia 
River is turning thousands of acres of 
once parched lands in central Washing- 
ton into a garden. And the full potential 
hasn’t yet been reached. 

That’s out West. Now let’s take a look 
East at the other end of The Milwaukee 
Road system. At Franklin Park, for 
instance, just northwest of Chicago on 
the periphery of the huge Chicago in- 
dustrial complex. 


Full speed ahead! 


It’s full throttle right now on a great 
new industrial development in that area. 
Within five to ten years $50,000,000 is 
expected to be invested in new plants in 
Franklin Park. The Milwaukee Road 
sold 218 acres of its own land for the 
development, and will serve the area 
exclusively with rail transportation. 

That’s real expansion. And it’s going 
on at other places along the Milwaukee 
Road. All told, 192 new industries were 
established at various points on our 
lines in 1956. 

What’s it prove? That the Midwest 
and West are still new... that there’s 
still a lot of room for growth out here. 

Paraphrasing Horace Greeley, Go 
West, businessman! And if it’s a site 
you’re wanting, just talk to our Indus- 
trial Development Department. They’ll 
have the right answers to your prob- 
lems, 


The Expediter 
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It’s no guessing game 
with this panel of experts 

















What’s your query? Travel costs or tourist attractions... 
business itineraries or luxuries available en route. . . freight 
rates or available plant sites? In any case, you'll find that 
Milwaukee Road representatives, located in principal cities 
throughout the nation, are your best source of right answers. 
Because they know the West thoroughly and are eager to 
cooperate in your travel or traffic plans, they have the 


money-winning answers to all questions of transportation. 


GREATEST FLEET IN THE WEST 


SUPER DOMES STREAMLINERS 


Olympian Hiawatha City of San Francisco 
Chicago-Seattle-Tacoma Pioneer Limited 


AM Twin Cities Hiawatha Chicago-St. Paul-Minneapolis 
PM Twin Cities Hiawatha City of Denver 













































































DOMELINERS 


City of Los Angeles 
The Challenger 
Chicago-Los Angeles 


City of Portland 


THE MILWAUKEE ROAD 


J. M. Cunningham, General Freight Traffic Manager 
Union Station, Chicago 6, Ill. 
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appropriate that the C.A.B. should study 
the years between 1938 and 1946 as 
well.” 

Representative Laird said that the 
C.A.B.’s budget, as approved by the Sen- 
ate appropriations committee (T.W., May 
18, p. 20) and by the House, contained 
additional money for the board to hire 
more auditors. 

He added that when the C.A.B. orders 
regarding Pan American were issued it 
“could rely only upon the personnel then 
authorized, and may well have restricted 
the investigation because of staff limita- 
tions,” and continued: 

“Now, however, if the appropriation 


for additional field auditors receives the 
approval of the President and the Con- 
gress, it should be possible for the C.A.B. 
to audit the entire Pan American oper- 
ation throughout the years in which it 
has received subsidy payments from the 
federal government. 

“In view of the revelations which re- 
sulted from the preliminary work by 
the audit staff, and the promising prob- 
ability that the government will recover 
substantial sums of money improperly 
claimed by Pan American in the form 
of subsidy, it is my hope that the C.A.B. 
will make the Pan American audit as 
thorough and searching as possible. In 
view of the grave nature of the charges 
made in the orders of the C.A.B., Pan 
American, if these charges are without 
merit, should welcome a complete and 
thorough investigation.” 


Section 4 Measure Would ‘Streamline’ 
1.C.C. Procedure, Committee Asserts 


Senate Interstate and Foreign Commerce Group, in Favorable Report on 


Bill to Omit Prior Commission Approval of Competitive Rates Over 
Circuitous Routes, Says |.C.C., Shippers, Carriers Would Benefit. 


The Senate interstate and foreign 
commerce committee has issued a 
favorable report on S. 937, a bill re- 
quested by the Commission to elimi- 
nate the necessity for prior appeal 
by the I.C.C. of the filing by rail and 
water carriers of circuitous-route 
rates competitive with those pub- 
lished over direct routes between the 
same points. 


The committee made no change in the 
bill, reporting the proposal would “en- 
hance the Commission’s administrative 
effectiveness and would enable the car- 
riers to simplify and improve their 
tariffs to the benefit of the carriers that 
publish and file the tariffs, the shippers 
that use them, and the Commission that 
must administer the terms of the tariff.” 

The committee reviewed the long-and- 
short-haul provisions of section 4 of 
the interstate commerce act and set 
forth the Commission’s authority after 
investigation to approve applications for 
relief from those provisions. 

The report then continued with this 
discussion of the question which set 
forth its reasons for approving the bill: 

“Your committee is informed that 
generally the Interstate Commerce Com- 
mission now allows an additional mile- 
age of from 30 to 70 percent longer than 
the direct route in granting circuitous 
route competitive rates. 


“In the exercise of this authority, how- 
ever, the Commission may not permit 
the establishment of any charge to or 
from the more distant point that is not 
reasonably compensatory for the service 
performed. Nor may it grant such au- 
thorization on account of merely po- 
tential water competition not actually 
in existence. 


“S. 937, it is pointed out, would make 
the fourth section self-operating with 
respect to relief for deviations over cir- 
cuitous routes for competitive reasons. 
No further authorization from the Com- 
mission would be necessary, although 


other standards of lawfulness set forth 
in other sections of the act would, of 
course, have to be observed. 


Rate-Setting Discussed 


“Under existing regulatory policy, rates 
are initiated by the carriers, and are 
subject to review by the Commission. 
This does not mean that the Commission 
must investigate and pass upon the just- 
ness and reasonableness of every rate 
before it becomes effective. Rates are 
reviewed whenever their lawfulness is 
questioned; experience has proved this 
to be a satisfactory practice. It is rea- 
sonable to assume, therefore, that rates 
published over circuitous routes to meet 
the rates over the more direct routes 
would be compensatory and otherwise 
lawful. Should the lawfulness of such 
a rate be questioned, it would be subject 
to specific review, and the Commission 
would consider its compensatory aspects 
under the just and reasonable provision 
of section 1 of the act. If found not to 
be compensatory, it would constitute an 
unauthorized deviation from the long- 
and-short-haul principle, and would 
therefore be unlawful and not permitted. 


“The long-and-short-haul clause of the 
interstate commerce act has been sur- 
rounded throughout its history by more 
controversy than any other provision. 
A major portion of the congressional 
debate at the time the original act was 
under consideration in 1887 was devoted 
to this clause. In the 10 years that fol- 
lowed, a series of court decisions rendered 
it ineffectual by interpreting the then 
statute as permitting the carriers to de- 
termine for themselves whether the long- 
and-short-haul principle was violated. 
The dissatisfaction with that situation 
led to amendments in 1910 and 1920 by 
which the clause was strengthened, and 
the Commission was given the primary 
function of determining whether such 
rates should be sanctioned. 


Lack of Opposition Cited 


“Since the Commission is constantly 
seeking assurance that all rates subject 
to its jurisdiction, including those under 
consideration here, are not unjust or 
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unreasonable, or unduly discriminatory, 
prior Commission approval to publish 
such rates over circuitous routes would 
seem unnecessary. Enactment of S. 937 
has received no opposition by sections 
of the country vitally interested in re- 
taining the basic protection afforded by 
section 4. 

“Experience has shown that action to 
obtain relief under the existing law has 
been excessively burdensome to all con- 
cerned. It has brought about dispropor- 
tionate expenditures of time, labor, and 
funds by both the carriers and the Com- 
mission, particularly in view of the rel- 
atively few instances where denial of 
section 4 relief has been warranted. Dur- 
ing the year ending October 31, 1956, 
for example, the carriers filed 1,573 appii- 
cations for fourth-section relief. Of this 
number only 87 were denied, the re- 
mainder having been granted in whole 
or in part, either on a continuing or 
temporary basis. The figures include 
applications for relief other than over 
circuitous routes. 


“For the months of October, November, 
and December, 1956, a total of 431 fourth- 
section applications were filed. Of this 
number 127, or 29.4 percent, sought relief 
over circuitous routes, and only 7 were 
denied. On the basis of handling about 
459 circuitous route applications per year, 
it is estimated that enactment of S. 937 
would result in considerable monetary 
savings for the Commission on the basis 
of present filings. In the past 13 years 
the number of fourth-section applica- 
tions has increased almost threefold and 
there is good reason to believe that this 
trend will continue. 


‘Streamlining’ Seen 


“Enactment of the proposed change 
would serve to streamline section 4 with- 
out disturbing its principal purpose—i.e., 
control of deviations from the long-and- 
short-haul principle over direct routes. 
By materially reducing the size of many 
tariffs and by simplifying them gener- 
ally, the benefits of these changes would 
redound to shippers and other tariff 
users in substantial degree. The Com- 
mission likewise, would benefit by being 
relieved of the administrative duties that 
attend the filing of the necessarily com- 
plex and cumbersome tariffs incident to 
obtaining relief under section 4 of the 
act. 


“S. 937 would specifically prohibit the 
consideration of rates so established over 
circuitous routes as evidence in cases 
where the compensatory character of 
other rates is in question. 


“It has been claimed that enactment 
of the measure would encourage waste- 
ful transportation by use of excessively 
circuitous routes when the transporta- 
tion to be performed could be more eco- 
nomically performed by use of direct 
routes. The cost of such wasteful opera- 
tions, it is claimed, would be included 
in the over-all expense of operations of 
the carriers and must be paid for by 
users of transportation service. To avoid 
this so-called waste, an amendment is 
urged to limit circuity beyond which ap 
proval of the Commission would be re- 
quired for the establishment of a cir- 
cuitous route. 


“Your committee realized that in 4 
competitive economy rendering of certain 
amounts of additional service are often 
necessary to obtain business from a com- 
petitor more favorably located, but this 
is not necessarily waste. Your committee 
did not approve this proposal. ; 

“The Interstate Commerce Commis- 
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sion requested that the bill be introduced 
and the chairman of the Commission 
testified in favor of its enactment. The 
Department of Justice favored enact- 
ment of the bill. General Services Ad- 
ministration offered no objection to the 
basic purposes of the legislation but fa- 
vored amending the proviso in the bill 
so that rates established over circui- 
tous routes would be evidence on the 
issue of the compensatory character of 
rates involved in other proceedings. 
Your committee did not approval this 
proposal. The General Accounting Of- 
fice offered no objection to favorable 
consideration of the measure. 


Changes in Existing Law 


“In compliance with subsection (4) 
of rule XXIX of the standing rules of 
the Senate, changes in existing law made 
by the bill, as reported, are shown as 
follows (existing law proposed to be 
omitted is enclosed in brackets; new 
matter is printed in italics; and existing 
law in which no change is proposed is 
shown in roman): 


“INTERSTATE COMMERCE ACT 


“Long-And-Short-Haul Charges; Com- 
petition With Water Routes 


“Sec. 4. (1) It shall be unlawful for 
any common carrier subject to this part 
or part III to charge or receive any 
greater compensation in the aggregate 
for the transportation of passengers, or 
of like kind of property, for a shorter 
than for a longer distance over the same 
line or route in the same direction, the 
shorter being included within the longer 
distance, or to charge any greater com- 
pensation as a through rate than the 
aggregate of the intermediate rates sub- 
ject to the provisions of this part or part 
III, but this shall not be construed as 
authorizing any common carrier within 
the terms of this part or part III to 
charge or receive as great compensation 
for a shorter as for a longer distance: 
Provided, That upon application to the 
Commission and after investigation, such 
[common] carrier, [may] in special cases, 
{after investigation,] may be authorized 
by the Commission to charge less for 
longer than for shorter distances for the 
transportation of passengers or property 
{;], and the Commission may from time 
to time prescribe the extent to which 
such designated [common carrier] car- 
riers may be relieved from the opera- 
tion of [this] the foregoing provisions of 
this section, but in exercising the au- 
thority conferred upon it in this pro- 
viso, the Commission shall not permit 
the establishment of any charge to or 
from the more distant point that is not 
reasonably compensatory for the service 
performed; and no such authorization 
shall be granted on account of merely 
potential water competition not actually 
in existence; Provided further, That any 
such carrier Or carriers operating over 
a circuitous line or route may, subject 
only to the stadards of lawfulness set 
forth in other provisions of this part or 
part III and without further authoriza- 
tion, meet the charges of such carrier or 
carriers of the same type operating over 
a more direct line or route, to or from 
the competitive points, provided that 
rates so established over circuitous routes 
shall not be evidence on the issue of the 
compensatory character of rates involved 


in other proceedings: And provided fur- 
ther, That tariffs proposing rates sub- 
ject to the provisions of this paragraph 
requiring Commission authorization may 
be filed when application is made to the 
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Commission under the provisions hereof, 
and in the event such application is ap- 
proved, the Commission shall permit 
such tariffs to become effective upon one 
day’s notice.” 


Senate Group Agrees to ‘Actual Rate’ 
Exemption for One-Contract Carriers 


Interstate and Foreign Commerce Committee Reverses First Decision; 
Will Sponsor Amendment to S. 943 That Would Permit Such One-Customer 
Truckers to Continue Filing Minimum Rates. Report Lists Changes. 


The Senate interstate and foreign 
commerce committee reversed itself 
on May 22 and agreed to amend 
further a bill (S. 943) so as to exempt 
contract motor carriers with but a 
single contract from the bill’s over- 
all proposal that contract carriers 
file their actual, instead of their 
minimum, rates with the Commis- 
sion. 


The committee announced approval of 
the bill, embodying Commission legisla- 
tive recommendation 15, on May 8 (T.W., 
May 11, p. 9). The committee’s formal 
report on the measure became available 
May 20 and disclosed that the committee 
had accepted a number of amendments 
to the bill, but had rejected the single- 
contract exemption asked by spokesmen 
for contract carriers. 

After a committee executive session on 
May 22, however, the committee chair- 
man, Senator Magnuson, of Washington, 
said that this amendment would be off- 
ered on the Senator floor as a commit- 
tee-approved item when the bill was 
considered by the Senate. 

In the report on the bill, the committee 
said that it had accepted an amendment, 
also sponsored by contract carrier groups, 
which would state that nothing in the 
legislation “shall be so construed as to 
require such carriers to maintain the 
same rates, rules and regulations for the 
same services for all shippers served.” 

The committee said this amendment of 
the Commission’s bill would “insure that 
contract carriers may continue to charge 
rates in accordance with the specialized 
service rendered.” 

In another change, the committee 
voted to amend the Commission’s bill so 
as to alter its original specification that 
any “change” in a contract motor car- 
rier rates could be made only upon 30 
days’ notice to the Commission. The 
contract carriers had argued that they 
should be able to begin charging a higher 
negotiated rate immediately. 


Alternative Suggested 


The committee, taking an I.C.C. alter- 
native suggestion, changed the bill to 
read that no reduction could be made or 
no “new charge established” except on 
30 days’ notice. 

“The I.C.C. states,” the committee re- 
port said, “that this is deemed necessary 
to prevent carriers from resorting to the 
subterfuge of canceling an existing rate 
or charge, and then a day or two later 
filing a new rate or charge or charge 
lower than that which had been can- 
celed. Such an action would establish 
a reduced rate or charge without meet- 
ing the 30-day notice requirement.” 


The committee said it also agreed to 
make a minor language change in §, 
943 so as to make it clear that a con- 
tract carrier could charge a rate higher 
than the prescribed minimum. 

It said it had rejected the proposal 
from contract carriers that the bill 
be amended so as to state that a con- 
tract carrier with only one customer 
might continue to file minimum rates, 
rather than actual rates. The report 
said the Commission had authority to 
do this under present procedures if such 
a need were shown in individual cases, 


Possible Defeat Seen 


No official reason was given for the 
change-of-heart on this provision, but 
Senator Smathers, of Florida, indicated 
in informal remarks that without this 
amendment the bill faced considerable 
opposition in the Senate. 

On the over-all aim of the bill, the 
report said the present filing of only 
minimum contract carrier rates placed 
the common carriers “on whom the vast 
majority of shippers rely, at a distinct 
competitive disadvantage because they 
are unable to determine whether the 
minimum rate filed is the rate charged 
to all shippers for the same service.” 

“The measure,” it added, “would estab- 
lish equality in rate publication by re- 
quiring the contract carriers to file and 
make public their actual rates and 
charges, which could then be changed 
only upon 30 day notice. ‘ 

“The common carriers, the Commis- 
sion and the public would, your com- 
mittee believes, be afforded a more 
effective means by which to guage the 
competitive effect of contract carrier 
rates.” 


Text of Report 


There follows the text of the com- 
mittee report’s discussion of the bill: 

“Under the provisions of S. 943 motor 
vehicle contract carriers subject to the 
interstate commerce act would be re- 
quired to file with the Commission all 
of the actual rates which they maintain 
and charge for transportation services. 

“Section 218(a) of the interstate com- 
merce act now requires that such car- 
riers file with the Commission schedules 
showing only their minimum rates and 
charges. Nothing in the statute prohibits 
them from discriminating among ship- 
pers as to rates. 

“Under these circumstances, if a car- 
rier has contracts to perform identical 
services for more than one shipper, even 
though the various shippers are charged 
different rates, the schedule filed with 
the Commission shows only the lowest 
charge made for such service. 


“This places the common carriers, on 
whom the vast majority of shippers rely, 
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especially the small shippers, at a dis- 
tinct competitive disadvantage because 
they are unable to determine whether the 
minimum rate filed is the rate charged 
to all shippers for the same service. 

“Under existing law, contract carriers 
also have the added advantage of greater 
fiexibility respecting their rates and 
charges, since any rates and charges 
above the minimum may be changed at 
any time without prior notice or publi- 
cation. Common carrier rates and 
changes therein, on the other hand, may 
become effective only upon 30 days’ 
notice, unless special permission for 
shorter notice is granted. 

‘Underlying Purpose’ 

“The underlying purpose of the motor 
carrier act (pt. II of the interstate 
commerce act) is the promotion and 
protection of adequate and _ efficient 
common-carrier service by motor vehicle 
in the public interest. The regulation 
of contract carriers was designed with 
that end, among others, in view. 

“This purpose tends to be defeated, 
however, if all but the minimum rates 
of contract carriers may be concealed 
and changed without notice, while the 
rates of common carriers are available 
to the public. Under these circumstances 
it is more difficult for common carriers 
to compete since they have no way of 
knowing the actual rates charged by 
their contract carrier competitors. 

“This measure would establish equality 
in rate publication by requiring the con- 
tract carriers to file and make public 
their actual rates and charges, which 
could then be changed only upon 30 
days’ notice. The common carriers, the 
Commission, and the public would, your 
committee believes, be afforded a more 
effective means by which to gage the 
competitive impact of contract carrier 
rates. 

“The proposed changes would not af- 
fect the Commission’s power under sec- 
tion 218 (b) to prescribe reasonable 
minimum rates for contract carriers. 
Neither would these changes conflict 
with the provisions of sections 220 (a) 
and 222 (e) prohibiting the disclosure 
of business transactions of shippers, 
since it would not be necessary to show 
a connection between actual rates filed 
and the shippers to whom they apply. 
Your committee is of the belief that 
adopting these amendments proposed on 
behalf of the contract carriers will im- 
prove the legislation. 


Amendments Discussed 


“Certain amendments to S. 943 were 
proposed in testimony on behalf of the 
contract carriers. It was suggested that 
the following sentence be added after 
the third sentence in section 218 (a) of 
the act: ‘Nothing herein provided shall 
be so construed as to require such car- 
riers to maintain the same rates, rules 
and regulations for the same services for 
all shippers served.’ 

“The committee approves adoption of 
this proposed amendment to insure that 
contract carriers may continue to charge 
rates in accordance with the specialized 
service rendered. 


“There was objection to the amend- 
ment proposed in paragraph (3) of 
S. 943 to require motor contract carriers 
to give 30 days’ notice of any proposed 
‘change’ in their rates or charges, and 
a number of arguments against making 


such requirement applicable to proposed 
increases in contract carrier rates and 
charges were given. An amendment was 
suggested to allow a change in rates by 
a contract carrier if such change was 
an increase, to be charged as of the date 
the increase was filed with the I.C.C. 
Your committee did not accept either 
this proposal or the original language 
of S. 943 in this respect. 

“Instead of the language contained 
in paragraph (3) of S. 943 or the 
amendment suggested on behalf of the 
contract carriers, the committee adopted 
the alternative wording offered by the 
Interstate Commerce Commission for 
amending the language of the fourth 
sentence up to the semicolon (words 
italicized are added to present law): 

“No reduction shall be made in any 
such charge either directly or by means 
of any change in any rule, regulation, or 
practice affecting such charge or the 
value of the service thereunder, nor 
shall any new charge be established, ex- 
cept after thirty days’ notice of the pro- 
posed change or new charge filed in the 
aforesaid form and manner; 


Change Discussed 


“Under this change, the provisions of 
the fourth sentence of section 218 (a) 
would remain the same, except that new 
charges would be subjected to the 30-day 
notice requirement. The I.C.C. stated 
that this is deemed necessary to prevent 
carriers from restoring to the subter- 
fuge of canceling an existing rate or 
charge, and then a day or two later filing 
a new rate or charge lower than that 
which had been canceled. Such an action 
would establish a reduced rate or charge 
without meeting the 30-day notice re- 
quirement. 

“The witness for the contract carrier 
group suggested the insertion of the 
words ‘less than’ following the word ‘or’ 
in lines 10 and 16, page 2, of the bill. 
This change should be made. Your com- 
mittee does not wish to make any change 
in the present statute that would pre- 
clude carriers from charging a higher 
rate than a prescribed minimum. 

“Further, on behalf of the contract 
motor carriers, it was proposed that a 
provision be added to the law which 
would relieve contract carriers serving 
only one shipper from filing their actual 
rates and charges. The following lan- 
guage was suggested for this purpose: 

“*Provided, That any contract carrier 
serving but one shipper may file reason- 
able minimum rates and charges unless 
the Commission in any individual case, 
after hearing, finds it in the public in- 
terest to require the filing of actual rates 
and charges.’ 

“The reason advanced for this sug- 
gested amendment is that number of 
contract carriers provide services that are 
not competitive with common carriers, 
and accordingly the disclosure of actual 
rates would serve no purpose. This may 
be true but, as the I.C.C. points out, there 
are also a large number of contract car- 
riers serving a single shipper whose serv- 
ices are competitive with common car- 
riers. 

“Your committee does not favor adop- 
tion of this suggested amendment. It 
is cognizant of the Commission’s conten- 
tion that contract carriers who now serve 
but one shipper are required, under ex- 
isting law, to file schedules of minimum 
rates and charges actually maintained 
and charged, and, in general, all the 
reasons for requiring the filing of actual 
rates by carriers serving two or more 
shippers are equally applicable to car- 
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riers serving only one shipper. If need 
for relief from such a requirement can be 
shown, the Commission may, under the 
present provisions of section 218(a), 
modify the posting and filing require- 
ments either in particular instances, or 
by general order applicable to special or 
particular circumstances or conditions, 
As the I.C.C. points out, carriers are now 
free to seek relief from the filing require- 
ments. Should the proposal to allow 
carriers having a single customer to file 
minimum rates instead of actual rates 
be adopted, it might be construed by the 
carriers as an invitation to revert to the 
practice of filing fictitious minimum 
rates, a practice widely employed, ac- 
cording to the I.C.C., prior to the amend- 
ment to section 218(a) in 1940 requiring 
the filing of minimum rates actually 
maintained and charged. [It was with 
reference to this amendment that the 
committee changed its mind.] 


Agency Comments Cited 

“In regard to the passage of this bill, 
the Department of Justice stated that it 
‘involves a question of policy concerning 
which this department prefers to make 
no recommendation.’ General Services 
Administration perceived no objection 
to S. 943 and recommended its enact- 
ment. Noting that it had no special 
knowledge of the need for or the merits 
of the proposed amendment, the General 
Accounting Office stated, after making 
a few minor remarks, that it had no fur- 
ther comment to offer at this time. 


Changes in Existing Laws 


“In compliance with subsection 4 of 
rule XXIX of the standing rules of the 
Senate, changes in existing laws made 
by the bill are shown as follows (exist- 
ing laws proposed to be omitted are en- 
closed in brackets; new matter is printed 
in italic; existing laws in which no 
change is proposed are shown in roman): 


“INTERSTATE COMMISSION ACT 


“Schedules of Contract Carriers 
by Motor Vehicle 


“Sec. 218. (a) It shall be the duty of 
every contract carrier by motor vehicle 
to establish and observe reasonable min- 
imum rates and charges for any service 
rendered or to be rendered in the trans- 
portation of passengers or property or 
in connection therewith, and to estab- 
lish and observe reasonable regulations 
and practices to be applied in con- 
nection with said reasonable minimum 
rates, fares, and charges. It shall be the 
duty of every contract carrier by motor 
vehicle to file with the Commission, 
publish, and keep open for public in- 
spection, in the form and manner pre- 
scribed by the Commission, schedules 
containing [the minimum rates or 
charges of such carrier actually main- 
tained and charged] the actual rates 
or charges of such carrier for the trans- 
portation of passengers or property in 
interstate or foreign commerce, and any 
rule, regulation, or practice affecting 
such rates or charges and the value of 
the service thereunder. No such con- 
tract carrier, unless otherwise provided 
by this part, shall engage in the trans- 
portation of passengers or property in 
interstate or foreign commerce unless 
the [minimum charges] actual rates or 
charges for such transportation by said 
carrier have been published, filed, and 
posted in accordance with the pro 
visions of this part. Nothing herein 
provided shall be so construed as to re- 
quire such carriers to maintain the same 
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Keeping accurate tab on shipments is 
one of the most important services a 
railroad can offer its customers—doubly 
significant when there is a seemingly 
undue delay in delivery. 


The ability quickly to provide up-to-the-minute information 
on the location of a particular shipment is a practical reality 
on the Rock Island. 


The recent installation of an electronic car data processing 
system on the Rock Island provides for rapid receipt and dis- 
tribution of vital information on car movements. This informa- 
tion is made instantly available to all Rock Island traffic repre- 
sentatives at both on and off-line points. In fact, you can know 
the location of the car almost as soon as its train’s caboose 
clears the yard limit board! 


WHEN YOU SPECIFY ROCK ISLAND THIS MODERN ELECTRONIC 
MIRACLE KEEPS YOU IN CONSTANT TOUCH WITH YOUR SHIPMENT 
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The name “Monon” is actually an 
old Indian word. Translation: “Swiftly 
Running”. And it’s never been truer! 
New Monon equipment, continuous 
and painstaking maintenance, and 
meticulous care of every shipment 
mean you get dependable, trouble- 
free shipping every time—swiftly! Try 
us—you'll discover that it pays to ship 
on the swiftly running Monon! 
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Basic information for the begin- 
ner and a broader understanding 
for the professional... . 


INDUSTRIAL TRAFFIC 
MANAGEMENT 


By G. Lloyd Wilson 


Practical and authoritative infor- 
mation that you need to meet the 
every day problems of traffic man- 
agement. 36 Chapters Include— 


Traffic Management in Modern Industry— 
Shipping Documents—Supervision of Receiving 
—Plant Transportation Management—Manage- 
ment of Marine Facilities—Local Motor Trans- 
portation Management—Rates and Traffic Man- 
agement—Rate Adjustment Procedure—Tariff 
Supervision—Freight Bill Auditing—Routing 
Freight Shipments—Tracing Freight Shipments 
—Expediting Freight Shipments—Payment of 
Freight Charges—Loss and Damage Claims— 
Concealed Loss and Damage Prevention—Over- 
charge and Undercharge Claims—Claims for 
Reparation—Express Service and Rates—Pro- 
cedure Before Rate and Classification Com- 
mittees—Procedure Before State Commissions— 
Organization of Commission—Informal Pro- 
cedure Before the I.C.C.—Shortened Procedure 
Before the Commission—Shipper and Carrier 
Cooperation—Shippers’ Advisory Boards. 


315 pages, 5% x 734, $4.00 


The Traffic Service Corp. 
815 Washington Bldg. 
Washington 5, D.C. 
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rates, rules and regulations for the same 
services for all shippers served. No re- 
duction shall be made in any such charge 
either directly or by means of any change 
in any rule, regulation, or practice af- 
fecting such charge or the value of the 
service thereunder, nor shall any new 
charge be established, except after thirty 
days’ notice of the proposed change or 
new charge filed in the aforesaid form 
and manner; but the Commission may, 
in its discretion and for good cause 
shown, allow such change upon less 
notice, or modify the requirements of 
this paragraph with respect to post- 
ing and filing of such schedules, either 
in particular instances, or by general 
order applicable to special or pecular 
circumstances or conditions. Such no- 
tice shall plainly state the change pro- 
posed to be made and the time when 
such change will take effect. No such 
carrier shall demand, charge, or col- 
lect [a less] compensation for such 
transportation [than] different from the 
charges filed in accordance with this 
paragraph, as affected by any rule, reg- 
ulation, or practice so filed, or less than 
the minimum rate or charge as may be 
prescribed by the Commission from time 
to time, and it shall be unlawful for 
any such carrier, by the furnishing of 
special services, facilities, or privileges, 
or by any other device whatsoever, to 
charge, accept, or receive compensation 
different from the actual rates and 
charges so filed, or less than the mini- 
mum charges so [filed or] prescribed: 
Provided, That any such carrier or car- 
riers, or any class or group thereof, may 
apply to the Commission for relief from 
the provisions of this paragraph, and 
the Commission may, after hearing 
grant such relief to such extent and for 
such time, and in such manner as in 
its judgment is consistent with the pub- 
lic interest and the national transporta- 
tion policy declared in this act.” 


Overtime Quarantine Plan 


Now Has Senate Approval 


The Senate and House now have agreed 
—in separate legislation, however—that 
overtime pay involved in 24-hour quaran- 
tine service at American ports should be 
financed by the owners of the vessels 
receiving the service. 

In reporting on H.R. 7221, the third 
supplemental appropriations bill, the 
Senate appropriations committee recom- 
mended that the bill include the same 
reimbursable provision for 24-hour quar- 
antine as the House provided in H.J. Res. 
310, which it passed April 16 (T.W., April 
20, p. 98). That resolution was never 
enacted into law. 

The Senate accepted its committee’s 
recommendation on May 20, reversing 
its previous positions that the overtime 
should be federally financed. 

The House did not place the overtime 
provision in its version of H.R. 7221 but, 
in view of its action on H.J. Res. 310, it 
was indicated that the House would 
agree to the Senate’s plans for carrying 
the provision in the new measure. 

This and other differences in H.R. 7221 
will be adjusted by a conference commit- 
tee made up of representatives of both 
chambers. 

Under the terms of the reimbursable 
night quarantine plan, Public Health 
Service employes who worked overtime 
on inspections would be paid 1% times 
their usual pay after their basic working 
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day and double time for overtime work 
on Sundays and holidays. 


Merger Notice Bill Approved 
With Regulatory Exemptions 


The House judiciary committee on 
May 21 voted to report favorably a bil] 
(H.R. 2143) calling for prior notice to 
the government of impending mergers 
with a potential combined capital struc. 
ture of $10 million or more. 

The committee retained in the measure 
a number of exemptions, including one 
requested by spokesmen for transporta- 
tion industries. 

This would exempt regulated industries 
from the required notice and 60-day 
waiting period if the law regulating them 
required approval of an agency whose 
decision made the merging companies 
exempt from anti-trust laws. 

The bill calls on regulatory agencies, 
however, promptly to notify the Attorney 
General of the United States of impend- 
ing mergers in fields under their juris- 
diction. 


Motor Carrier Merger Study 
Completed by Senate Group 


The Senate small business committee 
on May 21 conditionally authorized pub- 
lication of a committee staff study of 
merger trends in the motor carrier in- 
dustry. The study had been scheduled 
to be released early in 1957 T.W. Feb. 
16, p. 29). 

A committee spokesman said the pub- 
lication of the study was approved but 
that some members questioned some of 
the language in the study. The study 
was not to be released until the language 
in doubt had been re-written and ap- 
proved by all committee members, he 
added. 

The spokesman said the study prob- 
ably would be available some time in 
the week starting May 27. 

In disclosing existence of the study, 
the committee said in a report earlier 
this year that it would be based on 
statistics culled from I.C.C. files and 
should result “in the development of 
criteria for evaluating the Commission's 
performance in promoting the public in- 
terest.” 

The study is composed of two parts— 
one section inquires into concentration 
in the motor carrier industry and the 
other presents an analysis of I.C.C. 
finance dockets pertaining to motor 
carriers, the committee report says. 


Senate Commerce Committee 


Forms Foreign Trade Group 


The Senate interstate and foreign 
commerce committee announced on May 
22 the formation of a new subcommittee 
on foreign commerce. 

Chairman Magnuson, of Washington, 
chairman of the committee, will head 
the new group. 

He said the new group was needed to 
concentrate on such subjects as trade 
with Red China, the granting of foreign 
air routes in the United States and 
world shipping matters, among other 
topics. 

Other members of the subcommittee 
are Senators Schoeppel, of Kansas, Pas- 
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MOVING TIPS FOR TRAFFIC MANAGERS: 


Mayflower’s Pioneer Experience Solves 


Problems of Plant Removals 


Fortunately this kind of an assignment doesn’t come your way very 
often. But when it does, “know-how” on how to arrange the moving of 
so many families to the new plant site can be a lifesaver. Mayflower has 
that “know-how” for you. It has been acquired through extensive 
actual experience in handling many complete removals of personnel for 
industry and government, including the largest industrial move on 
record! Whether you have many families to move or just a few, May- 
flower planning, facilities, and expert personnel can save your com- 
pany time and money. Yes, and they’ll make each individual move 
easy and safe for your people, too. 


AERO MAYFLOWER TRANSIT COMPANY, INC. - INDIANAPOLIS 
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NATION-WIDE 
FURNITURE MOVERS 





Conetvioud ne long-dedllinel mend, Mw 








TRAFFIC WORLD 


tore, of Rhode Island, Smathers, of 
Florida, and Potter, of Michigan. 


Information ‘Freedom’ Bills 
Call for Agency Publication 
Of All Rules, Orders, Records 


Three identical House bills de- 
signed “to clarify and protect the 
right of the public to information” 
have been introduced. The measures 
would require publication or guaran- 
teed availability of all federal agency 
rules, forms, orders and opinions 
and public records, including the 
Commission’s. 


The measures, announced in prepara- 
tion earlier (T.W., April 27, p. 84), are 
H.R. 7172, by Representative Dawson of 
Illinois, chairman of the House govern- 
ment operations committee; H.R. 17173, 
by Representative Fascell, of Florida; 
and H.R. 7174, by Representative Moss, 
of California, chairman of the govern- 
ment information subcommittee of the 
government operations committee. 

The measures set forth in detail the 
type of material the sponsors wanted 
published or kept available and then 
noted the following exceptions: Material 
specifically exempt from disclosure by 
statute; matter required to be kept secret 
for the national security and material 
of such a nature that disclosure would 
“be a clearly unwarranted invasion of 
personal property.” 

The exceptions section of the bills 
added, however, that “nothing in this sec- 
tion authorizes withholding of informa- 
tion or limiting availability of records to 
the public except as specifically stated.” 

The bills, which their sponsors said 
in advance would give “even the most 
zealous censor . . . difficulty in twisting,” 
set out the material involved as follows: 

“(a) Organization and forms—every 
agency shall separately state and 
promptly file for publication in the 
Federal Register and the Code of Federal 
Regulations: (1) descriptions of its cen- 
tral and field organizations, including 
delegations by the agency of final au- 
thority; (2) statements of the general 
course and method by which its func- 
tions are channeled and determined, in- 
cluding the nature and requirements of 
all formal or informal procedures avail- 
able; (3) descriptions of all forms for 
public use and instructions related there- 
to including a statement of where and 
how such forms and instructions may be 
obtained; and (4) every reorganization, 
amendment, or revision of the foregoing. 

“(b) Rules.—Every agency shall sepa- 
rately state and promptly file for pub- 
lication in the Federal Register and in 
the Code of Federal Regulations: (1) all 
procedural rules; (2) rules relating to the 
availability of information to the public; 
(3) all statements of general policy or 
interpretation formulated and adopted; 
(4) all other rules; and (5) every amend- 
ment, revision, or repeal of the fore- 
going. 

“(c) Orders and Opinions. — Every 
agency shall promptly file its orders and 
opinions, or make them available to the 
public in accordance with a rule pub- 
lished in the Federal Register and the 
Code of Federal Regulations stating 
where and how they may be obtained, 
copied or examined. No order or opinion 
shall be valid or effective until it has 
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RAILROAD TRACKS DOWN NEW INDUSTRY 


“Today, everyone profits from a new kind of railroad pioneering that brings new factories to our 
rails . . . new business to the communities we serve.” Arthur K. Atkinson, President 


On the Wabash, more than one factory a 
week goes up along the railroad’s 2500-mile 
Heart of America route. Much of the credit 
for bringing railroad and industry together 
goes to Wabash’s Industrial Development 
Department. Manned by men who are sales 
executives and civil engineers rolled into 


one, this department helps companies select 
the right site for their special needs. 


Industrial development is growing every day. 
Already it has had its effect on the face of 
America. For it has given birth not only to 
new business and new homes—but some- 
times, to whole new communities. 


WABASH: Modern railroad on the move 
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been published or made available for 
public inspection. 

“(d) Public Records.—Every agency 
shall promptly make available to the 
public, in accordance with a published 
rule stating where and how such records 
may be obtained, examined, or copied, 
all records, files, papers, and documents 
submitted to and received by the agency. 
Public records include, but are not lim- 
ited to, all applications, petitions, plead- 
ings, requests, claims, communications, 
reports or other papers and all records 
and actions by the agency thereon, ex- 
cept as the agency by published rule 
finds that withholding is required by 
subsection (f) hereof. Every individual 
vote and official act of an agency shall 
be entered of record and made available 
to the public.” 

The bills added that “no rule, order, 
opinion, or public record shall be relied 
upon or cited by any agency against 
any person unless it has been duly pub- 
lished or made available to the public 
in accordance with this section,” and 
that “no person shall in any manner be 
required to resort to any organization 
or procedure not so published.” 


Senate Unit May Approve 
Air ‘Management’ Agency 


Senator Magnuson, of Washington, 
forecast on May 22 that the Senate in- 
terstate and foreign commerce com- 
mittee which he heads will quickly ap- 
prove an administration bill (S. 1856) 
which would create an Airways Moderni- 
zation Board to develop air navigation 
facilities. 

Senator Magnuson told reporters he 
thought the approval would come at the 
committee’s next regular meeting, sched- 
uled for June 5. 

The proposed board was described as 
an interim solution to the country’s air 
problems in a recent report from Ed- 
ward P. Curtis, special adviser to presi- 
dent Eisenhower on aeronautics. 

Mr. Curtis, who also proposed the 
board, said May 14 that while it would 
serve to direct airways development in 
the immediate years ahead the best per- 
manent solution for the country was a 
single agency which would combine “all 
of the essential management functions” 
of the government related to aeronautics 
(T.W., May 18, p. 47). 


Transport Law Compilation 


A favorable report on a bill (S. 695) 
to provide for the revision and printing 
of a compilation of federal laws relat- 
ing to the regulation of carriers subject 
to the interstate commerce act was voted 
on May 22 by the Senate interstate and 
foreign commerce committee. The meas- 
ure was introduced by Senator Butler, of 
Maryland. 


C.A.B. Bill Passed Over 


The Senate interstate and foreign 
commerce committee considered on May 
22 but took no action on a bill (S. 1718) 
designed to “stabilize” the terms of mem- 
bers of the Civil Aeronautics Board. 

The bill would provide that members’ 
terms end on March 31 instead of De- 
cember 31 in the year their terms ex- 
pired and that a member leaving the 
board should hold office until his suc- 
cessor is “appointed and qualified.” 
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A committee staff member said that 
the bill would be considered again later 
after committee members had time to 
make a further study of it. 


House Funds Group Thinks 


Army Travel Costs Too High 


In its report on the Department of 
Defense appropriation bill for fiscal year 
1958 (H.R. 7665) the House appropria- 
tions committee said that $12 million 
of the $90 million increase for opera‘ion 
and maintenance funds for the Army 
was due to Military Sea Transport Sery- 
ice and railroad freight rate increases, 
and that Army funds included $5,964 .000 
for “the operation of the newly estab- 
lished Military Traffic Management 
Agency.” 

The M.T.M.A. was established as the 
“single-manager” traffic group for the 
armed services, and recently completed 
the organization of its work (T.W., April 
30, p. 115). This is the first time, there- 
fore, it has been mentioned in connec- 
tion with Army appropriations. 

In connection with permanent change 
of station movements, the committee 
said it had, for several years, expressed 
concern over operations within that pro- 
gram and had made reductions in the 
appropriations requested for travel. The 
committee said it recognized that the 
Army had made progress in that field 
and that the continued increase in 
transportation rates added to the diffi- 
culty of keeping costs “at a desirable 
low level.” However, the committee 
added, “it is felt there is still too much 
money being spent for travel.” 

The committee further stated that 
there was one increase of $7.9 million 
which was stated to be required for the 
movement of organized units under “Gy- 
roscope.” That concerned it, said the 
committee, as, “at the time the program 
was first presented in 1955 it was on 
the basis that it would make possible 
great savings in transportation costs.” 
Actually, the committee added, “it is re- 
flecting increased costs.” 


Commerce Money Bill Passed 


By Senate; Conference Set 


The Senate on May 17 passed the bill 
(H.R. 6700) carrying appropriations for 
the Department of Commerce for 1958 


fiscal year. It followed the previously 
reported recommendations of its appro- 
priations committee (T.W., May 18, p. 20). 

As the senate version of the bill dif- 
ferred from the provisions made by the 
House, the measure will be considered 
by a conference committee which will 
write a bill acceptable to both houses of 
Congress. 

There follows a comparison of the two 
bills’ varying provisions for transporta- 
tion agencies (House allowances in par- 
entheses) : 

Civil Aeronautics Administration—op- 
eration and_ regulation, $190,201,000 
($177,747,800), a cut of about $5 million 
in the budget estimate. For air naviga- 
tion facilities the Senate committee 
proposed $132,645,190 ($116,561,860) and 
for federal airport aid $25,000,000 ($30,- 
000,000. : 

Maritime Administration—for ship- 
building, the Senate group adopted lan- 
guage which it said would “permit utili- 
zation of funds already appropriated for 
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Only TWA offers fast, one-airline service 
between 65 U. S. cities and 21 world 
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TWA 


All TWA flights carry Air Mail, 
Air Freight and—in the U.S.— 
Air Express TRANS WORLD AIRLINES 


PEORIA 


- For Fast Peoria Gateway 
Terminal Handling 
Specify Via 
PEORIA, ILLINOIS 
AND P. & P. U. RY. 
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Peoria & Pekin Union Railway Co. 


L. R. BARNEWOLT, General Agent 
Peoria 2, Illinois 


, expenses, 


administrative expenses for 1958 in the 
construction of 17 ships” ($3,000,000 plus 
$92,000,000 said to be available in pre- 
viously authorized funds). For operat- 
ing differential subsidies, $35,000,000 plus 
an additional $65,000,000 by transfer 
from the account of the war shipping 
administration liquidation fund ($100,- 
000,000). 

Bureau of Public Roads—for federal- 
aid highways from trust fund, $1,690,000. 
000 (no change); Inter-American High- 
way $12,000,000 (no change). 

Civil Aeronautics Board—salaries and 
$5,725,000 ($5,255,400); pay- 
ments to air carriers $37,228,000 ($38,- 
754,000) . 

St. Lawrence Seaway Development 
Corp.—administrative expenses, $400,000 
(no change). 

The Senate committee said in its re- 
port on the bill that the recommended 
increase for the C.A.B. “will permit the 
board to continue to make progress in its 
economic regulation activities with par- 
ticular regard to accounting and audit 
activities as well as the field of safety 
regulation.” 


Competitive Through-Routes 


Bill Introduced in Senate 


Senator Magnuson, of Washington, has 
introduced a bill (S. 2128) which would 
amend the interstate commerce act so 
as to provide for “the preservation” of 
competitive through routes for railroads. 


The measure is identical with H.R. 
5384, a bill on which a subcommittee of 
the House interstate commerce commit- 
tee has held a hearing but has taken no 
announced action (T.W. April 20, p. 87). 


It would provide for automatic Com- 
mission hearings on applications to close 
through competitive routes without the 
consent of all carriers concerned. If a 
protest were filed, the burden of proof 
would be on the carrier or carriers pro- 
posing the closing of such routes. 


Senate Unit Action on Truck 
Registration Bill Postponed 


The Senate interstate and foreign com- 
merce committee, meeting in an execu- 
tive session on May 22, postponed in- 
definitely action on S. 1490, a bill to 
implement a recommendation of the 
Commission that all motor carriers sub- 
ject to its safety regulations be required 
to register with the I.C.C. 


The measure had been approved with- 
out change on April 13 by the commit- 
tee’s surface transportation subcommit- 
tee, which conducted a hearing on the 
bill (T.W., April 13, p. 23). 

The Commission, in listing the meas- 
ure as recommendation 8 in its annual 
report, said that it had no way of know- 
ing the names and locations of all truck- 
ers subject to its safety and hours of 
service regulations. Many of the af- 
fected motor carriers did not know of 
their responsibilities, the Commission 
added, and a registration plan was re- 
quired so that all covered by the laws 
could be apprised of their duties. 


Opponents of the bill took the position 
in hearings on the measure that the reg- 
istration plan represented a_ possible 
first step by the Commission toward 
economic regulation of private and ex- 
empt motor carriers. Spokesmen for 
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farm groups also opposed the bill (T.W., 
March 30, p. 216; April 6, p. 81). 

Chairman Clarke, of the I.C.C., testi- 
fied in support of the bill later offered 
to modify the registration plan so that 
many smaller truck operators would be 
exempt. 

The opposition remained unabated, 
however, and on May 15 four members 
of the commerce committee proposed a 
substitute plan which would have killed 
the registration-with-the-I.C.C. idea and 
would have required the Commission to 
seek the information it wanted from the 
files of the Treasury Department (T.W., 
May 16, p. 21). Two other members of 
the 15-man committee later joined in 
sponsoring the substitute. 

After discussing the whole question 
behind closed-doors on May 22, the com- 
mittee announced the “indefinite” post- 
ponement. 


A.M.M.1., Others Ask Repeal 


Of Transport Excise Taxes 


Further moves for repeal of the trans- 
portation excise taxes have been made 
in Congress. The latest proposals came 
from the American Merchant Marine 
Institute, the state of Delaware and two 
members of Congress from Wyoming. 

The Institute’s stand for repeal of the 
taxes was contained in a letter from 
Alvin Shapiro, president of the organiza- 
tion, to Representative Cooper, of Ten- 
nessee, chairman of the House ways and 
means committee, which handles tax 
legislation. 

Mr. Shapiro called the taxes “a dis- 
criminatory burden on shippers and 
travelers” and added: 

“As a member of the National Confer- 
ence for Repeal of Taxes on Transpor- 
tation, our Institute earnestly subscribes 
to that organization’s axiom that: 

“*The 10 per cent tax on passengers, 
the 3 per cent levy on freight, the 4% 
per cent tax on oil pipe-line revenues and 
the 4 per cent levy on each ton of coal 
shipped imposes a heavy handicap on 
the public carriers in their increasingly 
difficult efforts to provide a strong trans- 
portation system for the basic needs of 
the nation’s economy and security.’ 

“Enacted originally and specifically as 
War measures, the need for these im- 
posts, amounting to more than $700,- 
000,000 annually, has long since passed. 
They were designed as direct deterrents 
to public use of the common carriers 
during World War II, since their capac- 
ity was already strained to the limit 
by defense requirements. 

“It is our sincere conviction that re- 
peal of these war-time measures during 
the present session of Congress will 
result in significant increases in the pub- 
lic use of our national transportation 
system for travel and trade which will 
have an important favorable effect on 
the nation’s economy.” 

A resolution advocating repeal of the 
transport taxes, adopted by the legisla- 
ture of Delaware, was presented to Con- 
gress by Senator Frear, of Delaware. It 
said that transportation was “in no 
sense a luxury but a vital necessity” and 
that the excise taxes on transportation 
were discriminatory and burdensome.” 

New proposed legislation came from 
Senator Barrett and Representative 
Thomason, both of Wyoming. 

Representative Thomson, who previ- 
ously introduced legislation calling for 
gradual repeal of the transportation 
taxes (T.W. May 18, p. 99), put in ad- 
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ditional bills which would immediately 
repeal the levies on property (H.R. 7471), 
persons (H.R. 7470) and oil by pipeline 
(H.R. 7469). Senator Barrett introduced 
one bill (S. 2055) which would repeal al] 
the taxes on transportation. 


House Passes Two Truck Bills 
Recommended by I.C.C. 


The House has passed two bills em- 
bodying legislative recommendations of 
the Commission and has sent them to 
the Senate for final Congressional action, 

The measures are H.R. 3625, designed 
to prevent the use of arbitrary stock 
par values to evade Commission juris- 
diction in certain motor carrier trans- 
actions, and S. 1463, to authorize medals- 
of-honor awards for acts of heroism on 
the nation’s highways. 

The latter bill, previously passed by 
the Senate, was returned to that cham- 
ber because of a minor technical change 
in language adopted on motion of Rep- 
resentative Harris, of Arkansas. 

The bills would implement respec- 
tively, legislative recommendations 14 
and 26 in the Commission’s annual re- 
port (T.W., Feb. 2, p. 21). 

In passing H.R. 3625, the House agreed 
with its interstate and foreign commerce 
committee, headed by Representative 
Harris, to substitute the following lan- 
guage for similar terms proposed by 
the I.C.C.: 

“That section 214 of the interstate 
commerce act, as amended (49 U.S.C, 
314), is hereby further amended by— 

“(1) striking out ‘par value’ wherever 
it appears in the proviso in the first 
sentence and inserting in lieu thereof 
‘value of capital stock or principal 
amount of indebtedness’; and 

“(2) striking out that part of the sec- 
ond sentence which precedes the pro- 
viso and inserting in lieu thereof the 
following: ‘In the case of capital stock 
having no par value, the value thereof 
for the purpose of this section shall be 
the fair market value as of the date of 
its issue; and in the case of capital stock 
having par value, the value for the pur- 
pose of this section shall be the fair 
market value as of the date of its issue, 
or the par value, whichever is the 
greater.’ ” 

The Commission said this amendment 
was necessary to section 214—which ap- 
plies the provisions of section 20a in 
certain cases to the issuance of securities 
by motor carriers, or to the assumption 
by them of obligations respecting the 
securities of others—‘so as to prevent 
evasion of the Commission’s jurisdic- 
tion by adoption, with respect to stock 
issues, of arbitrary par values having no 
reasonable relation to actual values.” 

In passing the S. 1463, the House ac- 
cepted the other chamber’s change that 
would make the additional medals avail- 
able for heroic acts on the highways gen- 
erally. The I.C.C. had proposed only 
that the medals be authorized for such 
acts in relation to carriers subject to 
Commission jurisdiction. 


Alaska Air Bills 


A bill (S. 1873) which would authorize 
permanent operating certificates for air 
carriers now flying between the United 
States and Alaska under temporary 
rights won approval May 22 of the 
Senate interstate and foreign commerce 
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committtee, which voted to report the 
pill favorably. 

The bill’s provisions would be written 
into section 401(e) of the civil aeronau- 
tics act. It was introduced by Senator 


Magiuson, of Washington, chairman of 
the committee. 

The committee also voted to report 
favorably a bill (S. 1366) which would 
authorize federal financial participation 
in a) port construction in Alaska. 


Lake Michigan Diversion 
Bill Is Passed by House 


Th. House passed and sent to the Sen- 
ate -n May 22 a bill (H.R. 2) which 
woul authorize increased diversion of 
Lake Michigan into the Illinois Water- 
way .t Chicago. 

Th: measure would permit Army En- 
ginees to step up the rate from an 
avera 2€ 1,000 cubic feet a second to 2,500 
cubic feet but at no time could the rate 
excee’. 5,000 feet. 

Thr House accepted an amendment 
sponsored by Representative Michel, of 
Illino.s, which would require that the 
Illinois Waterway’s flow rate at Pekin, 
Ill, could never drop below 8,000 cubic 
feet « second. 

The increased Chicago diversion rate 
would be for a test period of three years. 
The engineers have reported that such 
an increase in about that time would 
begin to lower the level.of the Great 
Lakes enough to adversely affect lakes 
shipping (T.W., March 16, p. 80). 


TRANSPORTATION 
STATISTICS 


Institute Reports Data 
On U.S. Merchant Fleet 


United States oceanborne foreign trade 
(exclusive of trade with Canada and 
trade in military-controlled vessels) in 
December, 1956, totaled almost 22.4 mil- 
lion long tons, according to a report 
issued by the American Merchant Marine 
Institute, May 21. 

“This is 48 million long tons (27.3 
per cent) above our waterborne foreign 
trade for the month of December, 1955,” 
said the institute. “U.S.-flag vessel par- 
ticipation in this trade was only 17.4 
per cent in December, 1956, as com- 
pared to 21.4 per cent in December, 1955.” 

The jnstitute also said that the last 
Mariner vessel available for sale for 
private operation (the “Badger Mariner”) 
was sold in December for conversion to 
& passenger vessel. It added that this 
brought the total number of Mariner 
type vessels in the private fleet to 29. 

“On May 1,” said the AM.MLI., “the 
private fleet totaled 1,031 vessels and was 
broken down into 699 dry-cargo and 
passenger-carrying vessels of 17,432,689 
deadweight tons and 332 tank vessels of 
5,741,177 deadweight tons. This is 13 
vessels and some 139,000 deadweight tons 
below the April 1 size. 

“The Maritime Administration-owned 
fleet on May 1 totaled 2,018 vessels, 
broken down as follows: 1,854 vessels laid 
up in reserve fleet sites; 12 vessels under 
general agency agreements (six active 
and six inactive) and 152 vessels under 
bareboat chart to private operators. . 
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Carloading Forecasts Off 
2.8 Per Cent in ‘56 Quarter 


Forecasts of carloading requirements 
by the 13 regional shippers advisory 
boards for the fourth quarter of 1956 
were over-estimated by 2.8 per cent, as 
compared with actual carloadings re- 
corded in that period, according to a 
report by Arthur H. Gass, chairman of 
the car service division of the Associa- 
tion of American Railroads. 

Actual carloadings totaled 7,610,876 in 
the quarter as compared with fore- 
casts by the boards of 17,833,255 cars, 
Mr. Gass said. 

The Ohio Valley Transportation Ad- 
visory Board came the closest to a per- 
fect score with an estimate of 1,070,808 
cars or 0.1 per cent less than the l,- 
072,411 cars actually loaded in its terri- 
tory, Mr. Gass reported. 

Next closest was the Pacific Northwest 
Advisory Board, with a forecast of 267,- 
578 carloadings, or 0.15 per cent more 
than the recorded 267,184, he stated. 

Farthest off in its estimate was the 
Great Lakes Regional Advisory Board, 
which, in a forecast of 615,070 cars, 
overestimated actual requirements of 
530,545 cars by 13.7 per cent, Mr. Gass 
said. 

Of the 32 commoditv groups contained 
in the forecasts, overestimates were made 
in 25, and underestimates in seven. Car- 
loadines of coal and coke, which at 
2,164,407 was the largest commodity group 
volume-wise were overestimated by 1.4 
per cent at 2,195,507 cars, Mr. Gass re- 
ported. 

A forecast of 6,500 carloadings of frozen 
foods, fruits and vegetables was 0.2 per 
cent more than actual loadings of 6,486 
cars, Mr. Gass said. The closest under- 
estimate occurred in carJoadings of iron 
and steel, which at 534,235 was 0.6 per 
cent less than the 537.577 cars recorded 
in the period, he added. 

Carloadings of hay, straw and alfalfa, 
estimated at 7,403 and actually number- 
ing 21,532, resulted in an underestimate 
by the boards of 190.9 per cent in that 
commodity group, Mr. Gass said. 


Freight Car Supply Report 


U. S. railroads reported an average 
daily surplus of 14,248 freight cars and 
an average daily shortage of 835 cars for 
the week ended May 11, as compared 
with a surplus of 13,566 cars and a 
shortage of 1,010 cars, on an average 
daily basis, for the week ended May 4, 
according to the car service division of 
the Association of American Railroads. 

The total average daily surplus for 
the latest period was made up of 8,273 
plain box cars, 189 auto box, 83 gondola, 
139 hopper (includes 90 covered), 1,413 
stock, 16 flat, 4,013 refrigerator and 122 
miscellaneous cars. .The shortage for 
that period consisted of 125 plain box 
cars, eight auto box, 290 gondola, 346 
hopper (includes 20 covered), 27 flat 
and 39 miscellaneous cars. No shortages 
were reported of stock or refrigerator 
cars. 


Locomotive Units Installed 


Class I railroads in the first four 
months of 1957 installed in service 491 
new locomotive units compared with 535 
in the same period in 1956, the Associa- 
tion of American Railroads has an- 
nounced. 

“Of the total number placed in serv- 


ice in the four-month period this year, 
487 were diesel-electric and four were 
electric units,” the A.A.R. said. “In the 
same period last year, all were diesel- 
electric units. 

“Class I railroads installed 114 diesel- 
electric units in April compared with 133 
in March this year and 136 in April 1956. 

“New locomotive units on order on May 
1 totaled 693, of which 663 were diesel- 
electric and 30 were gas turbine-electric 
units. Class I railroads on May 1, 1956, 
had 938 new locomotive units on order, 
of which 911 were diesel-electric, 15 gas 
turbine-electric and 12 electric units.” 


Carloadings in Canada 
Show Drop in 7-Day Period 


Cars of revenue freight loaded on 
Canadian railways totaled 79,273 in the 
first seven days of May, a decrease of 9 
per cent from the 87,085 cars in the cor- 
responding period of 1956, according to 
the Dominion Bureau of Statistics, 
Ottawa, Canada. 

Principal commodities moved in re- 
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Frank Kaprive has been named man- 
ager of the newly-created traffic depart- 
ment of Hagan Chemicals & Controls, 
Inc., and its divi- 
sions, Calgon Co., 
and Hall Labora- 
tories, Pittsburgh, 
Pa. Mr. Kaprive 
joined Hagan in 
1951 and was en- 
gaged to a large 
extent in traffic 
work in the firm’s 
purchasing depart- 
ment prior to as- 
suming his new po- 
sition. He received 
his bachelor of arts 
degree from the 
University of Pittsburgh and has had 
considerable study in traffic manage- 
ment. He is licensed to practice before 
the Commission. Hagan produces con- 
trols and instrumentation systems for 
automation in industrial operations as 
well as chemical products. 


Frank Kaprive 


Charles J. Strom, formerly supervisor 
of traffic for the R. M. Hollingshead 
Corp., Camden, N.J., has been appointed 
traffic manager. He will be assisted by 
William F. Dahms. 


The Shelton Manufacturing Co., Inc., 
of Newark, N.J., has appointed Arthur 
Edelberg as general traffic manager, it 
has been announced by Arthur Moscow- 
itz, assistant to the president. 


J. P. Sweeney, traffic manager of Top 
Value Enterprises, Inc., of Dayton, O., 
has announced his resignation,: effec- 
tive May 1. He joined the company in 
1955 after serving as assistant traffic 
manager with Montgomery Ward in 
New York. Mr. Sweeney says he will 


duced amounts were grain, 6,797 car; 
(versus 11,294 in 1956) ; coal, 3,396 (4,713): 
crude petroleum, 459 (911), and merchap. 
dise, L.C.L., 13,818 (15,226). The maip 
commodities moved in greater volume 
were iron ore, 4,347 (3,491); non-ferroys 
ores and concentrates, 3,158 (2,625); caso. 
line, 3,311 (2,862); sand, gravel and 
crushed stone, 4,433 (4,009), and “other” 
mine products, 3,542 (3,103). Cars re. 
ceived from connections were down 4} 
per cent, from 34,201 to 32,790. 

The bureau said loadings in the east. 
ern division fell from 54,765 cars tc 51, 
360, or 6.2 per cent, and in the western 
division they declined 13.6 per cent from 
32,320 to 27,913 cars. Receipts from con- 
nections dropped 4.5 per cent in the east 
to 28,810 cars from 30,165, and fell 1.4 per 
cent in the west from 4,036 to 3,980. 

Carloadings from January 1 to May 7, 
affected by a nine-day strike agains: the 
Canadian Pacific Railway Co. in the 
early part of the year, totaled 1,300,100, 
a decline of 6.8 per cent from the 1,394. 
872 in the corresponding period of 1956, 
according to the bureau. Cars received 
from connections declined 5.4 per cent to 
599,882 from 634,028. 


form a traffic service bureau in Dayton 
for shippers and receivers in the areas 
of Dayton and Cincinnati, O. 


CARRIERS 


Rail—— 


Prime F. Osborn, has been appointed 
vice-president and general counsel of the 
Atlantic Coast Line Railroad Co., with 
offices at Wilmington, N.C., effective June 
1. The railroad also announced the fol- 
lowing appointments, effective May 16: 
C. E. Bond, general freight agent? D. A. 
Boyette, assistant general freight agent, 
and J. P. Taylor, Jr., assistant to the 
freight traffic manager, all at Wilming- 
ton; B. J. Wootten, general agent at Col- 
umbia, S.C., and W. T. Hensley, commer- 
cial agent at New York, N.Y. 


Clarence P. Schwarz has been ap- 
pointed coal freight agent of the Mil- 
waukee Road in Chicago, IIl., effective 
June 1, succeeding A. J. Keller, retired. 
Mr. Schwarz has been city freight agent 
in Chicago since 1950. Robert Moreland 
has been appointed district freight and 
passenger agent at a new traffic depart- 
ment office in Edmonton, Alberta, Can- 
ada, effective June 1. Mr. Moreland has 
been traveling freight and passengeée! 
agent since 1944, with headquarters at 
Edmonton. 


Guy H. Van Swearingen, assistant to 
the president of the Chicago & Eastern 
Illinois Railroad since January, 1956, will 
become a vice-president of the company 
on July 1, according to an announcement 
by C. M. Roddewig, president. Mr. Van 
Swearingen joined the C. & E. I. in Au- 
gust, 1947, as a special representative t0 
the president. He was named assistant to 
the president in charge of motor vehicle 
operations in January, 1954. Two years 
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Weighty 


... Wel 


Your Norfolk and Western freight 
traffic representative is a good man 
to know. 

Confiding in him can relieve you of 
much time-consuming detail and worry 
about your shipments. During his broad 


experience he has come up against, and 


NORTH 


whipped shipping problems similar to 
your own. 

It will pay you to “talk traffic’ with 
thisman. Make hima part of your ship- 
ping team without adding a penny to 


your payroll. 


N&W freight traffic representatives are 
located in 40 key cities of the U. S. Call on 
them for dependable shipping advice and in- 
formation . . . without obligation. 


Norfotk... Wester. 





RAILWAY 


PRECISION TRANSPORTATION 





later he became assistant to the presi- 
dent. Before joining the C. & E. I., he 
worked for the Seaboard Airline Rail- 
road, the Board of (Railroad) Investiga- 
tion and Research in Washington, D.C., 


the Illinois Central Railroad, and was 
PAGES OF SCHEDULES TO in business for himself as a railroad con- 


sultant. Mr. Roddewig said Mr. Van 
Swearingen’s new position would involve 
expanded duties including some of the 
functions of the financial department. 


ST ATES The appointment of Walter C. Millikin 
as freight service representative at Bos- 
ton, Mass., has been announced by the 
Chesapeake & Ohio Railway Co. The 


appointment was effective May 16. Ship the 


The following appointments has been . 
announced by the Missouri Pacific Lines: C hessie R oute 
Elmer Durant Stratton, who has been 
general agent at Topeka, Kan., since ee . > 
1949, to the new position of general Cut Distribution Time 
agent at Kansas City, Mo.; Robert Den- 
GENERAL OFFICES: P ©. BOX 1120, LUBBOCK, TEXAS noe ores ©, —— —— ar at oon 084 
dic . : a; Julian wrence Wells, to genera 
THE SCHEDULED TRANSCONTINENTAL | agent at Fort Smith, Ark. succeeding | CHESAPEAKE AND OhI0 
MOTOR CARRIER Harry W. Haines, retired; Thomas Dodge RAILWAY 
Moss, Jr., traffic representative at Fort 
Smith since 1951, to commercial agent 
there, succeeding Mr. Wells, and Clar- 
ence Leslie Weaver, to general agent at 
Hutchinson, Kan., succeeding D. I. Bur- 


E S PE ra \ AL LY well, deceased. The 


Dwight C. Carroll has been promoted 


’ from general agent to freight service rep- 
IF IT’S OVER TRAFFIC 


resentative at Wilmington, N.C., by the 


5000 POUNDS Chesapeake & Ohio Railway Co. B U a. L ETI a 


Leon C. Albert, manager of personnel 

4 for the Cotton Belt Railroad, Tyler, 
S a | ee L « L ' Tex., will become assistant general man- equally serves the producer and 
: the user of transportation. Mailed 


ager of the company on June 1. Suc- ns — 
ceeding him will be Martin L. Erwin, from Washington at midnight 


INCORPORATED 


ON THE PENNSY | first assistant manager of personnel. Mr. each Friday, it brings you the 


Albert has been with the Cotton Belt . : : 
since 1925, Mr. Erwin since 1936. fimely information 7 need for 
AND S AVE the profitable operation of your 
ti al Motor—— business, whether as a shipper 


A. R. Miller, president of Miller Trans- or as a carrier. For further infor- 
portation, Inc., Kokomo, Ind, has mation and rates, write today to: 
announced the reek = a >. Sicilia teats 

i i Traffic Bulletin 
pol Washington Building 
ahedes Robert A. Washington 5, D.C. - 
Peters who resigned 
May 3. Mr. Wyman 
has been with Mil- 
ler ‘Transportation 
for the last 12 years, 
five of which were 
spent in Flint, 


manner oc saier | DONT JUST SHIP II 


Transportation Cor- 


H. D. Wyman poration, a Michi- 
gan corporation —BARGE I] 
operating intrastate in Michigan and eve 


controlled by A. R. Miller. He entered 
the transportation business in 1945 after 
serving more than three years in the 
US. Navy in World War II. In other 
promotions, Armand Reed, formerly op- 
erations manager, has been made vice- 
president—operations, and Ed Curtis, 
who joined the company 18 months ago 
after serving as traffic manager of the 
Marion Manufacturing Co., has been 
named terminal manager and sales rep- 
resentative at Marion, Ind. Michael D. 
4 Y, King has been appointed to the sales 3 
(SE {4 yr FEC. staff in the Chicago area and Walter at 4 ©) 4-7-1 & 
. Lindsay has been named sales repre- '-¥-¥-ley ay 


General Offices, Indi lis, Indi 
. tee | ays me hance sentative in the St. Louis area. 


LONG DISTANCE MOVING 


In the West The appointment, effective May 27, of 
LYON VAN LINES, INC. | Charlies A. Wendorf as manager of the ee YY OL06. - 5}. LO 
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Chicago, Ill., office of Eldon Miller, Inc., 
has been announced by Eldon Miller, 
president of the company. Mr. Wendorf 
formerly was regional sales manager in 
the Philadelphia, Pa., and eastern shore 
arees. 


Te appointments of Douglas S. Jones 
as « ‘strict III manager and of Ray C. 
Bar:.es to replace Mr. Jones as director 
of t-ansportation have been announced 
by F oadway Express, Inc., Akron, O. Mr. 
Jon:s will assume the new position, in 
St. | ouis, Mo., in June. He joined Road- 
way &xpress in 1952 as assistant super- 
inte: dent of transportation and later 
that year was made director of trans- 
port tion. Mr. Barnes, who has been 
with the firm 17 years, was appointed 
man ger of central dispatch for the 
com} any in 1952. 


Fe guson Motor Transportation, Inc., 
of Pessaic, N.J., has announced the ap- 
poin‘ment, effective May 1, of Albert 
Bans her as general 
traffi manager. Mr. 
Bans her formerly 
was -‘mployed nine 
years by the Acad- 
emy of Advanced 
Traffic, New York, 
N.Y., and was resi- 
dent manager in 
Philadelphia, Pa. 
As a member of the 
faculty in New 
York, he was in 
charge of branch 
operations and as- Albert Banscher 
sisted E. Albert 
Ovens, vice-president and dean, with re- 
search. Mr. Banscher will continue as 
a teacher in the evening division of the 
academy. 


Robert B. Gotfredson, president of 
Transamerican Freight Lines, Inc., of 
Detroit, Mich., has announced the ap- 
pointment of James C. Barden as gen- 
eral manager of the company’s steel 
division. 


James R, Szili has been appointed gen- 
eral traffic manager of the Gateway 
Transportation Co., La Crosse, Wis. 


Nick Laffler, formerly division sales 
manager in St. Louis, Mo., has been 
promoted to general sales manager of 
Freight Ways, Inc., of Wichita, Kan., 
according to J. Rickman, president, who 
also announced the establishment of a 
general sales office of the company in 
St. Louis. Mr. Laffler formerly was with 
the Springmeier Shipping Co., and has 
been with Freight Ways for eight years. 


The Denver Chicago Trucking Co. has 
announced the appointment of two new 
Sales representatives—Peter Tamberino, 
in the North Bergen, N.J., office, and 
Cornelius J. Lucey, Jr., in the Boston, 
Mass., area. Mr. Tamberino has been 
with M & M Transportation since 1947, 
having been chief rate clerk in the 
New York office and later sales rep- 
Tesentative. Mr. Lucey formerly was 
traffic representative for Associated 
Transport and previously was assistant 
chief clerk and travel freight agent with 
the New York Central System. 


The promotion of Cliff Springett to di- 
Tector of the research and develop- 
ment division of Helm’s Express, Inc., 
effective May 1, has been announced by 
Harry M. Werksman, president. Mr. 








SEATTLE 


is proud of its annual 


Washington State 


International 


TRADE FAIR 


bringing the products 
of the world to the 
buyers of the world 


The Washington State International 
Trade Fair and International Marketing Conference are one of the 
major international sales promotional events of the nation. An- 
nually, for the past six years, this unusual trade event has achieved 
new heights of interest and enthusiasm. 


It’s typical, too, of the aggressive, intelligent cooperation this 
maritime-minded city extends to those who manufacture, ship and 
sell products in all parts of the world. 


If you’re interested in increasing overseas shipments, the Port of 
Seattle is interested in you. Write for information on any shipping 
or marketing problem. 


“Via Seattle” brings you— 


e Closer to Far East ports — by two days sailing. 

e Complete dockside facilities for faster handling. 

e Carrier service by nine major airlines, four 
transcontinental railroads, more than one-hundred 
truck lines to all North American points. 


THE,\PORT 
OF SEATTLE 


COMMISSION: 


President: E. H. SAVAGE 
Vice-President: M. J. WEBER 
Secretary: CLARENCE H. CARLANDER 
General Manager: H. M. BURKE 


MAIL ADDRESS: CABLE ADDRESS: 


P.O. Box 1878 PORTSEA 
Seattle (11), Washington, U.S.A. 
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Springett assisted in setting up the § 5 ‘le 
division, which was formed January 1, retiren 
of tne 
Air—— Port 0 


los angeles The appointment of Arnold H. Brown 
=o aRL SR as district sales manager at Atlanta, Ga, §“"~ 
for Riddle Airlines has been announced 
by Charles L. Hood, vice-president— § _.... 
. sales. Mr. Brown replaces Virgil Brown, 
a san franc ISCO who has been transferred to Miami, Pla, § Lav 
rr eg as assistant director of ground coer. § gene ‘ 
. bat ations. Arnold Brown formerly was a § stee! 
9 sales representative for Eastern Air- f the ": 
lines. 


meda VARIG Airlines of Brazil has an- 

a nounced the appointment of Eduardo 
Schoueri to the position of intercontinen- 
tal sales coordinator, with headquayters 
in New York City. Before joining the 
seattle company, Mr. Schoueri was assista1.t to 





a the general manager of Panair do Brasil, 
ssaeel responsible for international sales and 
traffic activities, particularly in westem 

Europe and the Middle East. 





Jack R. Stevens has been appointed 
local representative in charge of the 
new Buffalo, N.Y., office of Air France, 
He has been with Air France since 1952 


and had been sales representative in 
W i Y E R - A E U 4 t r the New England district. 


; United Air Lines has announced the 
Steamship Company appointment to new posts of three sta- 
New York: 21-24 State St. THE PACIFIC COAST DIRECT LINE tion ground services managers, effective 

June 1. George Stuart moves from 

Los Angeles: 612 South Flower St. Stockton, Calif., to LaGuardia Airport, 

Represented by Hinkins Steamship Agency, Inc., at New York, N.Y. Succeeding him at 

Tacoma : Tacoma Bldg. Stockton will be Joseph P. Dunham, 

Philadelphia, Baltimore, Norfolk, Rochester formerly at Merced, Calif. George N, 

Seattle: Pier 28 Sutherland, Jr., formerly at Elko, Nev, 
and Pittsburgh replaces Mr. Dunham at Merced. 


San Francisco: 141 Battery St. 


Water—— 


The Pelagic Co., Ltd., has announced 
the appointment of Serge Careaga to be 
in charge of Central and South Ameri- 
can operations for the firm, operator 
and broker of steamships. 


Leo C. Ross has been elected treasurer 
of Pacific Far East Line, Inc. He joined 
the line in 1948, and in 1953 was ap- & Preser 
pointed secretary, which he will continue J graph 





to be along with the new post. Mead. 
seated 
Others—— Co., F 
Morris Forgash, president of the United = 
States Freight Co., New York, N.Y., has § |..i:/ 
¥ Broad territorial coverage announced the election of Frederic N. 
J . Melius, Jr., as a 
Shorter, more direct routes vice - president of 
the company. Mr. Br Mo 
a/ 30 years of customer / Melius joined the . the 1 
satisfaction _- freight - forwarding : the ¢ 
company in 1936 as ing | 
/ Company ° assistant secretary . New 
owned terminals /4 unt — assistant gen- : : ome 
. eral counsel, posi- . all a 
and equipment stoma the heel cull ae Railt 
the new appoint- — 
ment. As a vice- ye. = 
DON’T MARK IT “RUSH’—MARK IT president he will act - held 
as liaison between Son 
United States Frederic N. Melius, Jr - 
Freight and its sub- pera 
sidiaries. The Universal Carloading & u 
Distributing Co., a division of United Th 
a Re asad Inc., 


i Ceegpe) 4 FREIGHT, | al | Bet appointment of Edward J. Ostrowski as J anc 


manager of sales at Chicago. Mr. Os- Tiny 
GENERAL OFFICES: trowski was formerly with the organiza- 
2625 TERRITORIAL ROAD, 


tion in San Francisco, Calif. Th 

= i } L 

ST. PAUL, MINN. \s ad 0g C. C, Olson has announced his resig- § honc 
nation as a member of the Nationa! In- 


2 States Freight Co., has announced the 
| 
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dustrial Traffic League because of his 
retirement on May 15 as traffic manager 
of tne Board of Commissioners of the 
port of New Orleans, La. 


OBITUARIES 
— as 


vrence L. Weber, assistant to the 
il traffic manager of the Pittsburgh 
Co., Pittsburgh, Pa., died May 10, 
raffic Club of Pittsburgh, of which 


La 
gene 
Stee 
the 


he was a member, has announced. Burial 
was in Glenshaw, Pa., on May 13. 


Correction 


A. M. Broennle has been appointed 
general traffic manager of the Valley 
Mould and Iron Corp., Hubbard, O., 
effective May 1. In an announcement of 
Mr. Broennle’s appointment in the May 
14 issue of TRAFFIC WorRLD, page 104, 
the name of the company was incor- 
rectly stated as “Valley Mound & Iron 


Corp.” 


TRAFFIC CLUBS 


Present officers and past presidents of the Worcester (Mass.) Traffic Association meet. The photo- 
graph was taken at the club’s ninth annual ‘Ladies’ Night’ held recently at Vaughn Monroe’s 
Meadows, Framingham, Mass., which was attended by about 485 persons. Pictured (left to right, 
seated) are: Paul W. Sloan, McFaddin Express Inc., first vice-president; Frederick W. Wilson, Norton 
Co., president; Laurence Worthen, Acme Fast Freight, secretary-treasurer, and Carl Engel, Frank J. 


Cole, Inc., a past president. 


The other past presidents are (left to right, standing): John P. Con- 


nelly, Chain Belt Division; Henry B. Powell, Prager Co.; David J. Sullivan, Leland Gifford Co.; 
leslie B. Martin, M. J. Whittall Associates; Clayton B. Angell, Parker Manufacturing Co., and 


William E. Kane, 


More than 400 members and guests of 
the Raritan (N.J.) Traffic Club attended 
the club’s annua! “Railroad Night” meet- 
ing May 14 at the Roger Smith hotel, 
New Brunswick, N.J. The speaker was 
Robert S. Henry, vice-president—public 
relations of the Association of American 
Railroads. His subject was “Accomplish- 
ments and Future Progress and Objec- 
tives in the Railroad Industry.” The 
club’s thirteenth annual “Ladies Night” 
held April 28 at the Far Hills Inn, 
Somerville, N.J., was attended by 610 
persons, 


The Traffic Club of Washington, D.C., 
Inc., has planned its Ladies’ Night spring 
dance for June 8 at the Shoreham hotel. 
Tiny Meeker’s band will play. 


The Ashtabula (O.) Traffic Club, at its 
aniiual “Bosses’ Night dinner” recently, 
honored Leonard Ceglie, traffic manager 


New Haven Railroad. 


- 


of the Astatic Corp., of Conneaut, O., 
for “outstanding achievement in 1957.” 
A plaque was presented by Melvin A. 
York, national vice-president of the 
Delta Nu Alpha Transportation Frater- 
nity, Inc. A group of friends also pre- 
sented a brief case to Mr. Ceglie. The 
club announced the publication of a 
12-page brochure explaining the purposes 
and aims of the club, its history and 
accomplishments. 


“Dairy Month” was the basis of a pro- 
gram of the Enid (Okla.) Traffic Club at 
its monthly meeting May 23 at the Enid 
Business Men’s Club. The speaker was 
Dr. H. C. Holson, dean of dairy manu- 
facturing at Oklahoma A. and M. Col- 
lege, Stillwater. 


The Traffic Club of St. Louis, Inc., will 
hold its annual installation dinner June 
4 at the Chase hotel. The club desig- 
nated May 20 as “Anheuser Busch, Inc., 
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FOR SHIPPERS 
Who Rely On Speed 
And Good Service 


Southern-Plaza’s consist- 
ent Safety Record assures 
shippers their shipments 
will arrive Safely...In 
Good Order...and On 
Time! 


Get this bonus in 
SAFETY every time 
by scheduling 
your shipments 
Southern-Plaza. 
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SOUTHERN-PLAZA EXPRESS, INC. 


P.O.BOX 837 DALLAS, TEXAS 


N. C. OCEAN TERMINALS 


MOREHEAD CITY 
ld 


N.C. STATE DOCKS 


WILMINGTON 


* Economy 
° Efficiency 
* Speed 


NORTH CAROLINA 
STATE PORTS AUTHORITY 


General Offices 


NEW YORK 6,N.Y 


Wilmington, N. C 


MOREHEAD CITY WILMINGTON 





All Delta 
Flights Carry 
olla d 44 iCall 


<k 


Serving 60 Cities in 
7 Countries 





Leading companies in nearly every 
field have learned how to improve 
distribution, build sales and cut 
costs with Delta airFREIGHT. Find 
out what flying freight can do for 
you, how to “air” your shipping 
problems. For answers to specific 
questions—or complete shipping 
analysis, free—call your local rep- 
resentative of Delta airFREIGHT. 
Or write to- 





Formerly Operoting os Delto-CaS 


cirFREIGHT Dept., Atlanta Airport, 
Atlanta, Georgia 


FOR QUICK 
SERVICE 
SHIP VIA 
THE 
NORTH-SOUTH 
GATEWAY 
RICHMOND 


by —— \ 
‘ filmpapga lO 
ES hh —N 
RICHMOND, FREDERICKSBURG 
AND POTOMAC RAILROAD 


Day,” and the members honored that 
company at their luncheon meeting. Pre- 
siding was Hugo Waninger, vice-presi- 
dent of Anheuser Busch and the incom- 
ing president of the club. Special guests 
were Harry Carey, Joe Garagiola and 
Jack Buck, of the team which broadcasts 
games of the St. Louis Cardinals. 


At their May 13 meeting, members of 
the Transportation Club of Seattle 
(Wash.) honored Herbert J. Dobb, retir- 
ing manager of the club. The day was 
designated “Herb Dobb Day.” The club’s 
“Games Night Party” held May 24. 


The Traffic Club of Minneapolis 
(Minn.), at a meeting May 6, elected the 
following directors: Arthur P. Kimmel, 
Northern Pacific Railway Co.; George J. 
Morley, Chicago, South Shore & South 
Bend Railroad; George O. Wilson, Gam- 
ble-Skogmo, Inc., and Richard J. Wank, 
Cargill, Inc. 


Members of the Transportation Club of 
Santa Clara County (Calif.) held an “In- 
dustry Night” dinner-dance May 9 at the 
Hawaiian Gardens, San Jose, Calif. The 
club’s golf tournament is set for June 6 
at La Rinconada Country Club. 


The third annual golf outing of the 
Rochester (N.Y.) Transportation Club 
was held May 23 at the Brook Lea Coun- 
try Club. 


At a “Past Presidents’ and Sports 
Night” meeting on May 20, members of 
the Bridgeport (Conn.) Traffic Associa- 
tion heard Alex Webster and Andy Ro- 
bustelli, of the New York Giants profes- 
sional football team, who also showed a 
football film. ‘The club’s “annual out- 
ing” will be held June 15 at Eichner’s 
Grove. 


The Traffic Club of Houston (Tex.) 
held its forty-second annual banquet and 
inaugural ball May 24 at the Shamrock 
Hilton hotel. Installed as officers for 
the coming year were: Joseph Spear, 
Southern Pacific Lines, president; Maur- 
ice W. Matthews, Continental Oil Co., 
first vice-president; Kyle S. Hamblen, 


New Leadership for Toledo Transportation Club 


TRAFFIC Wort 


Jr., Lykes Brothers Steamship Co. second 
vice-president; John M. Brock, Louisville 
& Nashville Railroad, secretary; John M. 
Bradshaw, New York Central System, 
treasurer, and the Rev. Harry G. Knowles, 
pastor of the First Christian Church ip 
Houston, chaplain. Directors installeq 
were: E. A. Olson, A. T. Leigh, F. A, 
French, J. V. Maxwell, C. M. Dawkins, 
K. A. Foster, E. W. Gerloff, E. E. Jackson, 
A. L. Shine and W. A. Huffman. 


The South Bend (Ind.) Transport: tion 
Club, Inc., held a “Ladies Nite” dinner. 
dance May 25 at the Eagles Lodge. 


A “Ladies’ Day” luncheon was held 
May 21 by the Traffic Club of Tulsa 
(Okla.) at the Mayo hotel, the feature 
of which was a fashion show. The 
models were six hostesses of American 
Airlines. The club’s thirty-seventh an- 
nual picnic and golf tournament, in 
conjunction with a bridge and canasta 
party, will be held June 4 at Oaks 
Country Club. 


The second organizational meeting of 
the Traffic Club of Palm Beach County 
(Fla.) was held May 16 at the Officers 
Club at the Palm Beach Air Force Base, 
West Palm Beach. Fifty-four repre- 
sentatives of transportation companies 
attended the dinner meeting, which was 
presided over by James W. Lee, traffic 
supervisor of Pratt & Whitney Aircraft, 
the temporary chairman of the club, 
The speaker was Col. George W. Peter- 
son, base commander. The organization 
selected a nominating committee, and a 
constitution was adopted after its pre- 
sentation by Joel Wilcox, manager of 
the freight and traffic department of 
the Port of Palm Beach. The next meet- 
ing, it was announced, would be held 
June 20 at the Elks Club. 


“Father and Son Sports Night” will 
be held May 27 by the Transportation 
Club of Buffalo (N.Y) at the Knights of 
Columbus hall. 


Members of the Women’s Traffic Club 
of Cleveland (O.) were guests of Road- 
way Express Lines, Inc., of Akron, O, 
on May 9 for a tour of the company’s 





Ps oe 





These four men hold the top offices for the coming year of the Toledo (O.) Transportation Club. 

Chosen at the club’s annual election dinner May 6 at the Commodore Perry hotel, they are (left to 

right): Paul Smith, secretary-treasurer; George Spencer, second vice-president; John A. Faller, first 

vice-president, and James L. Robinson, president. Elected to serve on the executive committee were 

Richard P. Gross, Earl K. Bumcrots, Charles Madigan and Tom J. Schiefer. The new officers were 
installed by Fred S. Shelton, outgoing president. 
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ond terminal. Later, Roadway Express enter- 

rille tained the club members at a dinner at De AND MORE AMERICANS SHIP 
M Tangier’s Restaurant. 

€m,§ ‘The Transportation Club of San Fran- 
les, cisco (Calif.) has set June 7, 8 and 9 
\ inf .s the dates of its eleventh annual out- 


lled ing and golf tournament at the Carmel 
A. and the Pebble Beach golf courses. 


son, Tie Traffic Club of Kansas City, Inc., 
will be host to the Trans-Missouri-Kan- 
sas Shippers Board at a luncheon on 


tion B jun» 7 in the Hotel President. The 
T= Fini heon will climax the one hundred 

thir.eenth regular meeting of the board. 
leld 


sien Te first annual Northern California 
Tra_‘ic Club’s “Inter-Club” meeting of all 
The mers traffic clubs will be held July 16 
can at t}\e Leamington hotel, it has been an- 
an. @ nou ced by the Oakland (Calif.) Traffic 
in & Clu! The general chairman is Joseph 
asta A Colobick, general traffic agent of the 
aks @ Uniin Pacific Railroad Co. in Oakland 
and publicity chairman of the Oakland 


club. The Oakland club, on May 1, was 
y of ® host to handicapped pupils on a boat 
inty @ trip on San Francisco Bay. 
cers 


DELTA NU ALPHA 
Dependable FAST AIR service delivers anything, anywhere in Europe, Near East, Far East, 
Africa, Mexico. 
Reduced Specific Commodity Rates on Most Items to Most Places. 
a 










ore- § The Twin City Chapter No. 78 (Minne- 
of § apolis-St. Paul, Minn.) of the Delta Nu 


= Alpha Transportation Fraternity, Inc., SEE YOUR CARGO AGENT OR CALL AIR FRANCE 


at its regular monthly meeting held May NEW YORK, PLAZA 9-7000 e BOSTON PLEY 7-5 . 
held Bs at the Midway branch Y.M.C.A., St. P e BOSTON, CO 7-5350 ¢ CHICAGO, LUDLOW 5-1044 


Paul, elected the following officers: Ear] 
wil] § L. Coleman, Minnesota Mining & Manu- 
tion § facturing Co., St. Paul, president; Layne 
sof | H. Martin, Gould National Batteries, 

St. Paul, first vice-president; E. C. Gard- 

ner, Whirlpool Seeger Corp., St. Paul, 
‘ub § second vice-president; Carl Eknes, Con- 
ad- § solidated Freightways, Inc., Minneapolis, 
O., § secretary; James J. McNulty, Northwest 
ny’s Coop Mills, St. Paul, treasurer, and Fred 
ie §. Miller, Kansas City Southern Lines, 

Minneapolis, a director for three years. 


Members of the Bronx Chapter (New 
York City) of the Delta Nu Alpha Trans- 
portation Fraternity, Inc., will hold their 
fifth annual dinner meeting May 28 at 
the Schnorer Club, and will install the no 
following officers: Andrew J. Killelea, ° 
of L. J. Buck, Inc., president; Roy Cru- 
den, of F. W. Woolworth Co., first vice- 
president; Jerry R. Lockwood, of R. C. 
Motor Lines, Inc., second vice-president; 
Frederick F. Keller, of Railway Express 
Agency, Inc., treasurer, and Sidney 
Ulaner, of W. & J. Sloane Co., secretary. 
Also, the following directors are to be 
installed: Walter H. Bruning, of Gristede 
Bros., Inc.; John S. Tracey, of Lobiondo 
Bros. Motor Express, Inc., and Irving 
Bittman, of the Stickless Corp. The 
Speaker will be Sir Melvin Leonard, 
transportation coordinator of the Com- 
monwealth of New Zealand. Frank Asher, 
vice-president of Schupper Motor Lines, —— 
will be toastmaster, se oo Eaves ee Ke ona 


Complete Inland Waterways bulk service. 


From New Orleans West, Dixie leads 
all others in barge tonnage. Why? Because 










the good word gets around, and 
more and more shippers know they 
can depend on Dixie. 


on the canal ! 


For lowest shipping costs . . . for prompt, 
expert handling . . . for meeting 
schedules . . . for performance — 


whatever your needs, 
you, too, can “Depend on Dixie!” 


At their regular meeting June 18, 


members of the Lubbock (Tex.) Chapter PRR Liga Common Carrier New Orleans West. 
Club. | “°: 118 of the Delta Nu Alpha Transpor- ee 
an ation Fraternity, Inc., will install the — DIXIE CARRIERS INC. 
Sst oll Wing officers: Joe F. Botik, of Rals- 
‘were | 02 Purina Co., president; Joe Crump, HOUSTON NEW ORLEANS (Harvey) 
were | 2. Somer G. Maxey Co., first vice- 3400 Montrose P. O. Box 248 


president; Doyle E. Hughes, of Santa JA 9-4853 Filmore 1-8533 





THE 
DIRECT 
CENTRAL 
TRANSCONTINENTAL 
ROUTE 


Traffic Offices in 33 Cities 
R. K. BRADFORD, Vice Pres.- Traffic 
Denver & Rio Grande Western Railroad 


1531 Stout Street 
Denver 2, Colorado 





CHICAGO 

ST. LOUIS 
MEMPHIS 
BIRMINGHAM 
JACKSON 
HATTIESBURG 
BATON ROUGE 
MOBILE 

NEW ORLEANS 


2NO MORNING DELIVERY 


GREAT LAKES TO THE GULF 





SHIP IT PIGGY-BACK 
on the FRISCO 


ga 
Zuza 


Speed your trailer-load shipment 
to destination this “All-Weather” 
way. Combines the best features 
of rail and highway transportation, 
with door-to-door delivery of un- 
disturbed freight. Competitive 
rates. Ask your Frisco representa- 
tive for complete information. 


5,000 miles serving: 
Missouri « Kansas « Arkansas ¢ Oklahoma « Texas 
Tennessee ¢ Mississippi « Alabama « Florida 


Fe Trail Lines, second vice-president; 
Jim Ponder, of T.I.M.E., Inc., secretary, 
and Jim Elledge, of Acme Fast Freight, 
treasurer. Directors to be installed are 
Albert G. Cassell, of Kansas City South- 
ern Lines; Jess Hendrix, of Merchants 
Fast Freight, and Robert B. Reedy, of 
the Lubbock Chamber of Commerce. 


The new president of the Arizona Alpha 
Chapter No. 73 of the Delta Nu Alpha 
Transportation Fraternity, Inc., is Rex 
Miller, of the Rey- 
nolds Metals Corp. 
He and officers were 
elected at a dinner 
meeting of the 
chapter on May 13. 
The other officers 
are: Lester Roberts, 
Rock Island Lines, 
first vice-president; 
Warren Hassinger, 
Texas Arizona Mo- 
tor, second vice- 
president; Paul 
Larson, treasurer; 
Ray N. Kopke, Mis- 
souri Pacific Railroad, secretary, and 
Robert A. Salviano, Mallco Distributors, 
a director. Participants in a debate, “Re- 
solved, that the Post Office Department 
should abandon parcel post service in 
favor of Railway Express,” were: Mr. 
Roberts; W. G. Howell, Southern Pacific; 
Arthur P. Duer, International Metal 
Products Co., and Del A. Soltau, South- 
ern Pacific. 


Rex Miller 


The St. Louis (Mo.) Chapter No. 74 of 
the Delta Nu Alpha _ Transportation 
Fraternity, Inc., has elected the following 
officers for the year beginning in June: 
Willard Eilers, Frisco Railroad, presi- 
dent; Don Boehne, Querner Truck Lines, 
first vice-president; Don Sodergren, Un- 
ion Starch & Sales Co., second vice-presi- 
dent; Robert Humphrey, Interstate Mo- 
tor Freight System, secretary; John 
Klinger, Transamerican Freight Lines, 
historian, and Charles Monelli, Sterling 
Aluminum, a director. Seven of the 
chapter members will take the examina- 
tion on the principles of transportation 
economics in June. 


The final meeting of the season was 
held by the Fort Worth (Tex.) Chapter 
No. 60 of the Delta Nu Alpha Transpor- 
tation Fraternity, Inc., on May 16 in the 
Frisco Railroad Conference Room. The 
members decided to sponsor a one-half 
scholarship in traffic courses next year 
at the evening college of Texas Christian 
University. A discussion of transporta- 
tion of exempt commodities under the 
interstate commerce act was conducted 
by J. B. Ham, traffic manager of Swift 
& Co., and G. D. Keene, branch traffic 
manager of Cargill, Inc., of Fort Worth. 


Officers were elected by the Oklahoma 
City (Okla.) Chapter No. 81 of the Delta 
Nu Alpha Transportation Fraternity, 
Inc., at a meeting May 14 held in con- 
junction with the Oklahoma City Trans- 
portation Club, the Women’s Transpor- 
tation Club and the National Defense 
Transportation Association in observance 
of National Transportation Week. The 
chapter also voted funds to establish a 
Delta Nu Alpha library. The speaker 
was W. Mason King, vice-president— 
traffic of the Southern Railway System, 
Washington, D.C., who discussed the 
aims and purposes of the American So- 
ciety of Traffic and Transportation, of 
which he is a regional vice-president. 
The new chapter officers are: Henry 


TRAFFIC Wontp 


Sh! Sh! 
Slick’s network is international 
...60 interline agreements! 


Certificated Scheduled Air Carrier « Member ATA 
SLreK aitways ine. 
H.Q. 3415 Cedar Springs Road, Dallas, Texas 


Domestic and International Air Cargo « Airmail! 
Air Express * Overseas passenger Charter 


If you are reading somebody 
else’s copy of Traffic World 
why not have your own? 


Up-to-the-minute information 
is more useful and profitable 
Mail this coupon today. 


TRAFFIC WORLD 
815 Washington Bldg., Washington 5, D.C. 
Please enter my subscription for a period 


and start 


State .......... 
[] Check enclosed. C) Bill me. 
$24 a year, $12 for 6 mos. - 


LET’S GET DOWN 
TO CASES! 
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Give your LCL a “lift!” If it’s go- 
ing to, from or within the South 
and you want dependable, keep-it- 
moving’ service, call on... 
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Greeson, president; W. C. Sexton, first 
vice-president; W. W. Church, second 
vice-president; Jim Larimore, secretary; 
W. F. Simmons, treasurer, and C. D. 
Forbes, director. 


The Detroit (Mich.) Chapter of the 
Delta Nu Alpha Transportation Frater- 
nity, Inc., at a meeting May 8 in the 
Detroit-Leland hotel, elected Art Meyers, 
of Transamerican Freight Lines, presi- 
dent for the ensuing year. Others elected 
to office were: Fred Federspiel, Trans- 
portation Service Co., first vice-presi- 
dent; Arthur Robinson, U. S. Truck Co., 
second vice-president; Henry Pisula, 
Chrysler Corp., secretary; Roy Balcom, 
Red Star Transit Co., treasurer; Merritt 
Gill, Automobile Equipment Co., director 
for three years, and Harold Allen, Dan- 
iels Motor Freight Co., director for one 
year. H. D. Campbell, manager of the 
transportation bureau of the Detroit 
Chamber of Commerce and publicity 
chairman for the chapter, spoke on 
“Business Associations in the Transpor- 
tation Fields.” 


The Pennsylvania State University 
Chapter No. 59 of the Delta Nu Alpha 
Transportation Fraternity, Inc., at its 
annual banquet May 9, heard a talk on 
“The Role of Government in the Devel- 
opment of Air Transportation” by Joseph 
H. Fitzgerald, director of the Bureau of 
Air Operations of the Civil Aeronautics 
Board. Also, scholarships given by Pilot 
Motor Freight Carriers, Inc., to out- 
standing students in transportation were 
presented to Harvey Eckart and William 
Bender, juniors majoring in transpor- 


tation in the college of business adminis- 
tration. 


The Westchester (N.Y.) Chapter No. 
91 of the Delta Nu Alpha Transportation 
Fraternity, Inc., held its monthly meet- 
ing for April at the Roger Smith hotel, 
White Plains, N.Y. The members heard 
a talk on the reorganization of various 
forms of government traffic by Col. J. R. 
Messersmith, regional traffic director of 
the Army eastern region. Commissioner 
Arpaia, of the I.C.C., will speak to the 
chapter members at their fourth annual 
dinner June 10 at the Roger Smith hotel. 
At that meeting the following officers, 
elected at the April meeting, will be 
installed: R. J. Thomas, McLean Truck- 
ing Co., president; C. W. Neumann, 
Pacific Forwarding Co., first vice-presi- 
dent; P. W. White, Gries Reproducer 
Corp., second vice-president; J. F. Gar- 
rique, the Nestle Co., secretary; R. Wil- 
liams, Russell-Burdsall & Ward Bolt & 
Nut Co., treasurer, and K. W. Ruszat, 
Arnold Bakers, Inc., a director for three 
years. 


Victor Gruber, assistant chief of traffic 
management of the Atomic Energy Com- 
mission, Washington, will speak on “Reg- 
ulations as Applied to the Transporta- 
tion of Radioactive Materials” at a meet- 
ing of the Washington (D.C.) Chapter 
of the Delta Nu Alpha Transportation 
Fraternity, Inc., at 7:30 p.m., May 28, in 
the Army and Navy Club, Washington. 
Mr. Gruber also will show a color film 
describing the mining, milling and proc- 
essing of uranium and the peacetime 
application of atomic energy for the pro- 
duction of power, for therapy, for agri- 
cultural uses and for basic research. The 
chapter members will elect officers for 
the new fiscal year. The installation 
party for the new officers will be held the 
night of June 28 at the Kenwood Coun- 
try Club. 
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CLASSIFIED 
ADVERTISING 


When answering ads please address as fol- 
lows: Box Traffic World, 815 Wash- 
ington Building, Washington 5, D.C. Rates: 
reader ads, $1.00 a line (approximately 5 
words), minimum three lines. Display ads, 
$15.00 a column inch. 
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Help Wanted 


RATE AND ROUTING CLERK 


Growing and expanding Oil Company needs 
young man experienced in Petroleum rates 
and routing for location in Southeast (Mis- 
sissippi Valley Area). Excellent oppor- 


tunities for advancement. Send complete 
resume—age, education, experience, and 
present salary. Reply Box 1023. 





RATE CLERK. Nationally known manufac- 
turer needs 30-40 year old man who knows 
rates, classification and routing, Mid-West 
location, salary open, replies should contain 
full details. Write Box 1026. 


Situations Wanted 


TRAFFIC MANAGER OR ASSISTANT. Age 
29, family. 6 yrs. heavy experience in rates 
& routes. Presently operating Traffic Bu- 
reau with diversified clients. Prefer Mid- 
West location. Write Box 1030. 


TRAFFIC EXECUTIVE offers extensive 21 
year background of training and experience 
with multi-plant industry, motor carrier & 
chamber of commerce. Excellent record in 
middle-west location, With references and 
resume on request. Pooling and transit ex- 
perience. Age 40, ASST certified and Prac- 
titioner. Please write Box 1031. 


INDUSTRIAL TRAFFIC. Presently A.T.M. 
multiplant operation. ICC practitioner, age 
28, family. 9 years heavy industrial experi- 
ence all phases. Will relocate. Desire per- 
manent connection with challenge, good 
future. Write Box 1032. 


UNIVERSITY GRADUATE, Transportation 
major. Married, age 25, 2 years rail experi- 
ence: rates and diversified traffic; wants posi- 
tion with industry or C. of C. Resume upon 
request. Write Box 1033. 














Educational Books and Courses 


1.C. PRACTITIONERS. The only practical 
authentic I.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE OF 
ADVANCED TRAFFIC, State-Madison 
Bidg., 22 West Madison St., Chicago 2, Il. 





REGULATION OF TRANSPORTATION, an 
old standby in the Traffic Profession since 
1946, is now available in its new 5th revised 
and enlarged edition, and only $8.00. This 
important book in its four previous editions 
was written by J. H. Tedrow. Users and 
students of this book have a record of 90% 
admitted to practice. [It has now been en- 
larged and brought up-to-date by Lee K. 
Matthews, Transportation Commissioner, St. 
Louis Chamber of Commerce. It is compact, 
simple and comprehensive. Covers acts, 
history, practice, evidence, quizzes and 
pleading forms Over 400 leading ICC and 
Court cases cited. Complete practitioriers’ 
course for class or individual study. En- 
dorsed by well-known traffic men and law- 
yers. Study for 15 days and if not com- 
pletely satisfied your $8.00 refunded. Wm. 
C. Brown Company, Publishers, Dubuque, 
Iowa. 








Well, if we knew the answer 
to that one, we'd all be 
millionaires. But we'll bet 
you dollars to doughnuts 
that you'll be interested in a 
daily transportation 
reporting service that can 
save your firm thousands of 


dollars a year by keeping 


you ahead of the news! 


Mail the coupon below, 


without obligation. 


Floyd C. Day 

Troffic Service Corp. 

815 Washington Building 
Washingten 5, D.C. 


Please give me the details of your 
daily transportation reporting service, 
and tell = — your special intre- 
ductory 
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Where can you cet 

a $1,000 return 
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on a $150 investment? 
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TRAFFIC DATES 


MAY 


26-29—National - Tank Truck Carriers (annual 


convention), Detroit, Mich. 


JUNE 


3-5—National Motor Freight Traffic Associa- 
tion, Inc., Washington, D.C. 


6—National Classification Committee of the 


Trucking Industry, Washington, D.C. 


6-7—Trans-Missouri-Kansas Shippers Board, 
Kansas City, Mo. 


11-13—Accounting Division of Association of 


American Railroads (annual meeting), 


Dallas, Tex. 
12-13—Southeast Shippers Advisory Board, Mem- 
phis, Tenn. 


13—Allegheny 


(executive and 


Advisory Board 
railroad contact com- 


Regional 


mittees only), Beallsville, Pa. 


13-14—Pacific Coast Shippers Advisory Board, 
Los Angeles, Calif. 


18-20—National Freight Claim Council of Ameri. 
can Trucking Association, Inc. 
meeting), Milwaukee, Wis. 
19—Ohio Valley Transportation 
Board, Indianapolis, Ind. 


20-21—Pacific Northwest Advisory Board, Seattle, 
Wash. 


27-28—Great Lakes Regional Advisory Board, 
Charlevoix, Mich. 


JULY 


10-11—Midwest Shippers Advisory Board, Mil- 
waukee, Wis. 
24-25—Northwest Shippers 
Billings, Mont. 


SEPTEMBER 


11-13—New England Shippers Advisory Board, 
Pike, N.H. 

25-26—Atlantic States Shippers Advisory Board, 
Harrisburg, Pa. 


OCTOBER 


8-10—Association of American Railroads, Chi- 
cago, Ill. 


(annual 


Ad -isory 


Advisory Board, 


Annual Dinner Dates of Traffic Clubs 


MAY . 


27—Women’s Traffic Club of Fort Worth, Fort 
Worth, Tex. 


28—Central Pennsylvania Traffic Club, Williams- 
port, Pa. 


JUNE 

10—Piedmont Traffic Club, Greenville, S.C. 

11—Women’s Traffic Club of New York, 
New York, N.Y. 

13—Women’s Traffic 
Mich. 

13—Women’s Traffic Club of Trenton, Trenton, 
N.J. 

17—Women’s Traffic Club of the Lehigh Valley, 
Allentown, Pa. 

19—Women’s Traffic Club of Greater Miami, 
Miami, Fla. 

20—Women’s Traffic Club of Metropolitan St. 
Louis, St. Louis, Mo. 

25—Capitol Women’s 
Sacramento, Calif. 

26—Women’s Traffic Club of York, York, Pa. 


Inc., 


Club of Detroit, Detroit, 


Transportation Club, 


JULY 


13—Women’s Traffic Club of Oakland, Oakland, 
Calif. 


AUGUST 


13—Traffic Club of Greater Miami, Inc., Miami, 
Fla. 


SEPTEMBER 
7—North Bay Women’s Transportation Club, 
. Vallejo, Calif. 
12—Women’s Traffic & Transportation Club of 
New Orleans, New Orleans, La. 


20—Transportation Club of Salt Lake City, Salt 
Lake City, Utah. 


OCTOBER 
3—Columbus Traffic Club, Columbus, Ga 
15—Traffic Club of Baton Rouge, Baton Rouge, La. 
15—Women’s Traffic Club of San Antonio, San 
Antonio, Tex. 


20—Albuquerque Traffic Club, Albuquerque, 


N.M. 
30—Milwaukee Traffic Club, Milwaukee, Wis. 








Yakland, 


yn Club, 


Club of 


sity, Salt 


iquerque, 


2, Wis. 
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IF IT POURS, WE CAN HAUL IT! 


Petroleum products for America’s industries are 
only a few of the many commodities the Tanker 
Division of P-I-E hauls. Paint thinner, acids, 
tallow, varnishes, chemicals, asphaltic materi- 
als, cottonseed oil, molasses— these are all typ- 
ical P-I-E tanker loads. The peas on the dinner 
menu, or the cherries in the dessert may also 
have traveled via P-1-E tanker, the shelled peas 
in water, the cherries in brine. The latest- 


DRY VANS 


designed aluminum, stainless steel, insulated 
and pressure equipment is available to serve 
shippers’ needs. 

If you have a bulk liquid, or any commodity that 
may be adapted to tank truck transportation 
in the eleven western states, call your nearest 
P-I-E office or terminal for information, or write 
P-I-E, Tanker Division, 299 Adeline St., P O. 
Box 958, Oakland 4, California. 
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20, CALIFORNIA — 
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TOPS 


Ship via B&O's great thi-ports - 
NEW YORK, PHILADELPHIA, BALTIMORE 


Handling foreign freight problems with a full measure of dependability is 
routine with B&O at any one of the great B&O Tri-ports. At New York, 
Philadelphia or Baltimore, B&O port facilities are geared to the special needs 
of export-import shippers. Your cargo moves ahead more smoothly because 
of the close coordination between B&O traffic, operating and terminal people. 
And,.if you ship via B&O, you'll enjoy the precise scheduling of B&O’s 
exclusive Sentinel Service on carloads, Time-Saver Service on L.C.L. and 
Tofcee Service for trailer-on-flat cars. 

Signal “‘full-ahead” to your foreign freight. Ship via B&O tri-ports. 


Ask our man! 
Foreign Freight Representatives at: 


NEW YORK Phone: Digby 4-1600 
PHILADELPHIA Phone: Rittenhouse 6-4500 WASHINGTON Phone: REpublic 7-6500 
BALTIMORE... .Phone: LExington 9-0400 CHICAGO Phone: WAbash 2-2211 


B.O BALTIMORE & OHIO RAILROAD 


Constantly doing things —better! 





